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To think of the shopping process as nothing more than 

material consumption is like thinking of food as solely 

nutritional or sex as wholly for procreation. Aside from 

basic provisioning, purposeful shopping (with or without 

spending) can be a positive experience creating a lift in 

mood, temporary stress relief and a vehicle for self-

definition, self-expression, and creativity. If mindful 

spending is the norm, an occasional splurge doesn’t   

create problems or negative consequences. 

 

However, when shopping is grounded in psychological 

and social needs, it can serve both a compensatory 

function (e.g. material items compensate for a void in 

personal relationships) and an adaptive function (relying 

on shopping to provide comfort, deaden feelings, or 

stimulate senses). Left unchecked, a behavioural pattern 

can emerge which has the potential to negatively     

impact a person’s life across multiple life domains. 

 

In fact, overshopping can develop into a compulsive 

habit with similar addictive behaviour patterns and    

negative consequences to substance and other        

behavioural addictions1. For example, when shopping is 

used as a way to escape reality, there is a persistent   

preoccupation around the behaviour and an inability to 

stop or reduce it despite multiple attempts. 

 

Compulsive shopping behaviour is commonly linked with 

significant stress, anxiety, hopelessness and. despair. In 

some cases it leads to thoughts of suicide, especially 

where financial debt is involved. Despite being very 

prevalent, this is often a secret and ‘smiled upon’       

affliction, a source of both shame and  pleasure.  

 

Unfortunately, it is also an issue that is not widely 

screened for in therapeutic circles as part of a basic  

psychosocial assessment. However, for financial       

counsellors it can be very important to detect           

compulsive buying and to know what to look for. The 

inset on the next page details some of the tell-tale signs. 

April Benson, PhD, world-renowned psychologist 

specialising in compulsive buying disorder 

Michelle Laving, registered counsellor specialising 

in shopping addiction 
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Dr April Lane Benson (left), creator of the Stopping Over-

shopping, LLC program in New York, and Michelle Laving 

(right) creator of the Australian Steps to Simplicity program. 

Compulsive shopping, spending and buying: 

A quick guide for financial counsellors 

Online Shopping is Making Things Worse  

 

Online shopping is attracting a growing number of       

consumers and has many features that can trigger or   

exacerbate existing problematic and compulsive        

shopping behaviour for the following reasons. 

 

1. Many online items are priced lower than in bricks and 

mortar shops.  

2. There are frequent promotions and discounts. 

3. Because data about the past buying behaviors of   

individual consumers are available, consumers receive 

personalised marketing that tempts them with        

products that they have already shown an interest in. 

4. There is a seemingly endless variety of items for sale on 

the internet. 

5. Shopping is accessible 24/7, in the comfort of our 

homes, and easily accessed through mobile devices. 

6. The ability to shop and buy with total privacy and   

anonymity. 

7. The ease of transactions made online at the click of a 

button can be a trap for some shoppers, such as those 

who experience this payment process as such a      

distant form of spending that it can feed into denial 

about the amount of money being spent.  

 

People will have different motivations and responses to 

the online shopping experience. For example some       

individuals may find watching and/or winning online    

auctions particularly rewarding, whilst others may find that 

the timeless boundaries of online browsing is a compulsive 

pursuit that takes them away from attending to important 

work and family responsibilities. 

 

Treatment of compulsive buying disorder 

 

We both work with the Stopping Overshopping model, a 

comprehensive, 12-week, evidence-based program for 

the treatment of compulsive buying disorder2-3 that draws 

from psychodynamic psychotherapy, cognitive behaviour 

therapy, dialectical behaviour therapy, motivational   

http://www.fcan.com.au
https://www.shopaholicnomore.com/
https://www.shopaholicnomore.com/
http://www.stepstosimplicity.com.au/


 

Volume 16, Issue 3, December 2017 Sharkwatch 

- 5 -  

What does problem shopping behaviour look like?  

 

 Shopping or spending so much, or even just     

thinking about shopping or spending so much, 

that it is negatively impacting someone’s life in a 

significant way.  

 Chronically over shopping and spending in       

response to both negative and positive feelings, 

including anger, sadness, anxiety, loneliness,   

boredom, frustration, excitement, exhilaration.  

 Shopping has become an equal opportunity all-

purpose mood changer. 

 Shopping habits are causing anxiety, depression 

and a great deal of emotional stress. 

 Having arguments with others about shopping or 

spending habits, withdrawing from people  

 Going to great lengths to keep spending and 

shopping a secret from loved ones. 

 Lying about the behavior, using someone else’s 

credit cards without their knowledge or permission, 

 Feeling a rush of euphoria when spending money 

followed by a lowered mood. (Whatever is hoped 

to be achieved through the shopping experience 

[e.g., fulfilment/excitement] is short lived and does 

not address the person’s underlying issues). 

 Chronic pattern of buying and returning items  

similar to the binge and purge cycle of bulimia. 

 Often feeling guilty, ashamed, embarrassed or 

confused after shopping or spending money. 

 Wants take precedence over needs (e.g. Buying 

an expensive pair of shoes overrides the need to 

pay bills.) 

 The vast majority of income and capital is used as 

spending money (e.g. inheritance and savings). 

 Efforts are made to keep access to credit cards 

and favourite internet sites in order to continue 

spending habits. 

 Spending a lot of time anticipating and planning 

the next purchase whilst neglecting other priorities.  

interviewing (MI), mindfulness, and acceptance and          

commitment therapy2. [Eds note: See Sharkwatch Vol. 16 

Iss. 2 for a more detailed description of MI]. 

 

First developed in 2005, the Stopping Overshopping model 

is a comprehensive program that integrates treatment 

approaches that have been shown to be successful with 

compulsive buyers. The program teaches specific skills, 

tools, and strategies to help group members break the 

cycle that leads to compulsive buying, and to develop 

the capacity to lead a richer life in the process. This short 

summary of the model will give you a good idea of the 

types of skills, tools, and strategies that have been shown 

to be effective with compulsive buyers. Perhaps some of 

them will appeal to you and you’ll think about using them 

with your own clients. For a detailed description of the 

program see Benson and Eisenach (2013)2. 

Components of the Stopping Overshopping program 

 

All our clients read the text To Buy or Not to Buy: Why 

We Overshop and How to Stop4 in its entirety and then 

complete the written exercises in two shopping journals 

designed to accompany the text. We have used this 

model with individuals and with small groups. When the 

program is used with an individual overshopper, there is 

much more flexibility regarding the order in which the 

material is introduced, the amount of time spent on 

each exercise, and even whether every exercise will be 

included.  

 

The model is intended for adolescents or adults who are 

currently affected by compulsive buying symptoms, as 

assessed by a previously validated compulsive buying 

assessment, and in the absence of evidence of Bipolar I 

Disorder, psychotic illness, suicidal intention, and/or 

drug/alcohol dependence.  

 

The formal work of the program begins with an          

exploration of the questions “Why Do You Overshop?” 

and “How Did it All Begin?” Overshoppers write a short 

narrative about the function of the behavior in their 

lives, having been prompted by material from the text, 

and then answer questions about early family            

influences, peers, community, and media influences, 

and about how they learned to use money. 

 

With the exploration completed, participants read 

about common overshopping triggers and common 

overshopping consequences, and complete personal 

lists of both. Next, each person begins a thorough     

investigation of shopping urges in the moment when 

the urge is present, by following a prescribed sequence 

of steps. This process is supplemented by an exercise 

that invites them to think through the path they would 

like to see their lives take in the future. This vital step 

prompts each participant to imagine the difference 

between their ideal future and their future with over-

shopping. Seeing the true cost of continuing to over-

shop in the years to come enhances motivation for 

change in the present.  

           Continued, page 8 
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The Victims Support and Rehabilitation Act 1996 (“the 

1996 Act”) was relatively generous, with victims compen-

sation payments capped at $50,000.  It was supposed to 

be paid for by the wrongdoers who committed violent 

crimes, but claims greatly exceeded expectations, and 

recoveries were low.  The NSW Auditor-General’s Report 

of 2011 noted that only 6.5% of restitution payments were 

expected to be paid by wrongdoers1. 

The Victims Rights and Support Act 2013 (“the Act)”   

abolished victims compensation, replacing it with smaller 

“recognition payments”.   

In 2017, the Fines Act and Victims Rights and Support Act 

were amended to transfer responsibility for collecting 

unpaid victims compensation debts to Revenue NSW 

(which has subsumed the SDRO). Until then, the govern-

ment had been paying out around $20 million a year to 

victims, but only recovering $4 million from offenders.  A 

trial in which victims compensation debts were treated 

as fines proved successful, with 70% of debts being paid 

or subject to an instalment arrangement. The              

government admitted that enforcing most restitution  

orders as normal judgment debts had been unsuccessful 

because most offenders had limited capacity to pay2.   

Creating the Debt 

The Commissioner of Victims Rights (Commissioner) is   

responsible for determining each restitution debt. A    

restitution order can only be made under the Act against 

a person who has been convicted of a crime of violence 

against the victim.  The debt comprises the amount that 

has been paid to the victim as financial support, any 

recognition payment, as well as enforcement costs. If 

there is more than one defendant, they are jointly and 

severally liable for the entire debt.  

The Commissioner can make an order for restitution 

(previously called a provisional order) within 2 years from 

the later of (1) the end of the period in which a claim for 

victims compensation can be made3, and (2) the date 

of the person’s conviction.  

Making an objection 

In making an objection, it is important to act within the 

time limits. The person has 28 days to object to the order 

for restitution after service of the notice4 (this may be   

extended to 90 days by the Commissioner). A written   

objection should be made to the Commissioner, with the 

grounds being stated fully and in detail (see Victims    

Services contacts here). If an objection is received in 

time, the Commissioner can either set aside the order for 

restitution, or confirm it with the same, or a lesser amount. 

The Law Matters

Richard Brading, Solicitor 

Victim’s Restitution debts

If the person is dissatisfied with the Commissioner’s      

determination of the objection, then an application for 

administrative review can be made to the N.S.W. Civil 

and Administrative Tribunal (NCAT) within 60 days of the 

Commissioner’s determination.  Lack of financial means 

to pay the debt can be raised as an objection, along 

with any other reasons why the debt should be           

reduced.  

Decisions of NCAT relating to financial hardship 

Detailed financial information is necessary for an objec-

tion on financial grounds to have any hope of success.  

In Singh5, the NCAT refused an application to reduce a 

restitution order where the Applicant declared total 

monthly income of $4,500 and expenditure of $4,214.  

The applicant also disclosed that he had recently sold 

his house for $545,000.  NCAT noted that the listed      

expenditure was not supported by financial records. 

In another case6, the applicant objected to paying 

$8,488 claiming that he only pleaded guilty to the      

offence because his lawyer advised him to, and also 

said he couldn’t afford the payments.  The Commission-

er initially reduced his liability to $4,500, to be paid in 

instalments of $15 a fortnight.  The applicant was not 

satisfied, and later the Commissioner agreed to accept 

$10 a fortnight.  He remained defiant, and made an 

application to NCAT, which confirmed his liability to pay 

the $4,500, but reduced the frequency of payments to 

$10 a month. 

In Ready’s case7, the applicant advised that he made 

up the shortfall between income and expenditure by 

gambling and reducing his discretionary expenses, and 

although he did not have a consistent amount available 

to bet, he would have a flutter if he could get $100 to 

$200.  Needless to say, the Tribunal rejected his            

application. 

In Kabir8, the Applicant was a young, unemployed     

accountant who filed a Statement of Financial           

Circumstances disclosing income of $2,180 a month, 

expenditure of $2,395 a month (including mortgage 

payments), and total assets of $12,760.  He did not     

provide supporting documentation, and the Tribunal 

took the view that his impecuniosity was only temporary, 

granting him 12 months to pay his restitution debt of 

$5,000. 

In Miles9, the applicant was convicted of assault        

occasioning actual bodily harm.  He was originally     

ordered to pay $6,500 restitution.  He objected, and the 

Commissioner reduced the debt to $3,250 on internal 

http://www.fcan.com.au
https://www.legislation.nsw.gov.au/#/view/act/1996/115
https://www.audit.nsw.gov.au/news/volume-seven-2011-focus-on-law,-order-and-emergency-services
https://www.audit.nsw.gov.au/news/volume-seven-2011-focus-on-law,-order-and-emergency-services
http://www8.austlii.edu.au/cgi-bin/viewdb/au/legis/nsw/consol_act/vrasa2013318/
http://www.revenue.nsw.gov.au/
http://www.victimsservices.justice.nsw.gov.au/
http://www.victimsservices.justice.nsw.gov.au/
http://www.victimsservices.justice.nsw.gov.au/Pages/vss/VS_contactus.aspx
http://www.ncat.nsw.gov.au/
http://www.ncat.nsw.gov.au/
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Options for those who can’t pay the debt 

Work and Development Orders remain the best option 

for those who cannot pay their Revenue NSW debts by 

instalments.  Applications for write-off or waiver may 

succeed in exceptional circumstances.   

Is a Victims Restitution Order provable in bankruptcy? 

The Bankruptcy Act 1966 provides relief for people who 

are overwhelmed by the burden of debt.  Unsecured 

debts, such as unpaid tax, are provable, and              

extinguished in bankruptcy.  One exception, Section 82

(3), states “Penalties or fines imposed by a court in     

respect of an offence against a law, whether a law of 

the Commonwealth or not, are not provable in       

bankruptcy.” 

The N.S.W. government factsheet informs wrongdoers 

that a victims restitution order is a debt for “an award 

for financial support and/or recognition payment paid 

to a victim of an act of violence you were convicted 

of”12, and “The VRO is a separate process and is sepa-

rate from the criminal proceedings.”  This does not ap-

pear to fall within the ambit of s.82(3) Bankruptcy Act. 

The 2017 amendments changed section 72 of the Act 

so that a restitution order is “taken to be a fine”, and 

the Commissioner “acts as a court registrar in making a 

restitution order”.  Section 112C(1) Fines Act 1996 states 

“For the purposes of this Act, a restitution amount is   

taken to be a fine imposed by a court.”  This appears to 

be modelled on the administrative Victorian Penalty 

Enforcement by Registration of Infringement Notice 

(PERIN) Court that turns Victorian parking fines into 

court fines. In Victoria v Mansfield13, the full Federal 

Court held that parking fines issued by a local council 

were not provable in bankruptcy because the          

administrative PERIN process was effectively a court.  

However, a victims restitution order is not the same as a 

parking fine.  Deeming a civil debt owed to the        

government to be a court fine goes far beyond the 

decision in Mansfield which related to monetary      

penalties for illegal parking.  The N.S.W. law relates to 

money the government has paid to victims of crime.   

In Mansfield, the Court said “Section 82(3) is framed on 

the premise, first, that a penalty or fine in respect of an 

offence is imposed by a court to meet the public inter-

est in punishing the offender for his or her offence: and, 

secondly, that the interests of ordinary creditors should 

not be adversely affected by the criminal or quasi-

criminal conduct of the bankrupt” (at para 34). 

review.  He then appealed to NCAT, stating that “I am not 

in any position financially to pay any more debt.  I am   

currently homeless and on the emergency housing list.  I 

am on Newstart with a history of depression since the       

incident.  I am still getting counselling.  I am seriously in 

debt.”  

Miles later wrote: 

“I am 51 years old.  Listed for emergency housing.        

Centrelink are also aware that I have been staying at 

friends places where I can … registered for Newstart, but         

frequently under a medical certificate for Clinical         

Depression, along with Borderline Personality Disorder.  Not 

long after this incident, I was also diagnosed with post 

traumatic stress disorder … was previously admitted to 

Mental Health Unit after a suicide attempt.” 

Miles provided an unsigned Statement of Financial       

Circumstances indicating total monthly income of $1,050 

and total monthly expenditure of $1,700, as well as a Visa 

Card debt of $13,000 and personal loans of $14,000.  His 

only assets were household furniture ($10,000) and        

superannuation ($50,000). 

During the course of the hearing, the Commissioner      

offered to reduce the debt further, to $1,500, which he     

refused.  Eventually the Tribunal ordered Mr Miles to pay 

only $750 by instalments of $20 per month, stating that it 

was not satisfied that he had no capacity at all to make 

restitution.   

Paying the Debt 

If no objection is made, the Commissioner will confirm the 

order and send a debt notice to the person, informing 

them of the amount and giving the person 28 days to pay. 

If the debt is not paid within 28 days, the Commissioner 

may refer the debt to State Debt Recovery to commence 

enforcement action.  Revenue NSW will enforce the debt 

as a fine and will demand payment in full or an instalment 

arrangement. 

Enforcing the Debt 

The Commissioner is deemed to be a registrar of a court, 

and the restitution order is deemed to be a court fine10. 

Revenue NSW can extract a restitution order debt using its 

usual armoury of coercive measures including               

cancellation of driver licence or vehicle registration,      

seizure of property, and garnishee of wages or accounts.   

However, prisoners owing victims restitution are treated 

more harshly than anyone else because Revenue NSW  

can make deductions from their prison earnings11. 

The Law Matters 

Victim’s Restitution debts 

Cont. p. 10 

http://www.revenue.nsw.gov.au/fines/eo/factsheet/vro
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Compulsive Buying Disorder (continued) 

Overcoming ambivalence and keeping track 

 

Having begun to shake up some of the denial about 

the long-term effect of their overshopping, clients    

think through the pros and cons of overshopping by          

completing a decisional balance matrix. This is a way of   

exploring their own ambivalence about change. 

 

Clients now extend their self-learning by creating an 

inventory of when, where, with whom, and for whom 

they shop, as well as what they buy, what they tell 

themselves about why they’re buying it, and about 

their relationship with specific favorite purchases.     

Exercises to enhance clients’ ability to become more 

mindful about their financial lives demonstrates to them 

the centrality of savings and the appalling cost of   

credit card debt. Recording, categorizing, and         

evaluating each expenditure as to its relative necessity 

is done from this point on. 

 

By now, clients have laid the groundwork to begin a        

thorough investigation of what it is they are really   

shopping for. To begin, they identify the underlying 

needs that currently trigger their impulses to buy, and 

propel them into overshopping. Then they think through 

ways to meet those underlying needs more directly 

and in a manner that enhances rather than detracts 

from their lives. 

 

What makes compulsive buying such a difficult addic-

tion to conquer is that shopping is unavoidable. There is 

no way to get around shopping for necessities, such as 

food, clothing, and transportation, but it is important to 

be able to distinguish between shopping and recrea-

tion, between wants and needs, and to resist the pull of 

the hype, manipulation, and pressure to buy that 

comes at us from all sides. In this part of the program, 

clients are given specific, proven techniques for staying 

centred. These are specifically targeted to each of the 

six major shopping magnets — malls/stand alone stores, 

Internet shopping, catalogue shopping, magazines, TV 

commercials and TV shopping channels. This is also the 

time that clients contemplate how to manage their 

individual danger zones (those venues that are most 

triggering to them), and think over ways to anticipate, 

prepare for, avoid, deflect, and counter the various 

sources of social pressure to consume (e.g. from family, 

friends, salespeople, and our consumer culture). 

Planning purchases  

 

At this point in the program clients learn how to create 

a purchasing plan and review that plan after they 

have shopped. To create this very particular kind of 

plan, clients carefully specify the following:  

 

(a) the item(s) they intend to purchase;  

(b) the purpose of each and the maximum amount 

they can afford and are willing to pay;  

(c) when, where, with/for whom, and how long 

they’ll shop;  

(d) how they will pay for the purchase(s); and  

(e) the risk of overshopping with the plan.  

 

If the risk at (e) is greater than 30%, they are required, 

with the help of a Shopping Support Buddy, the group, 

or the therapist, to create a new and less risky plan. 

 

The Mindful Pause, part of managing when ‘the Urge 

Strikes’, asks clients, before they actually purchase an 

item, to ask themselves six questions: 
 

1. Why am I here? 

2. How do I feel? 

3. Do I need this? 

4. What if I wait? 

5. How will I pay for it? 

6. Where will I put it? 
 

Although this takes a lot of restraint, asking questions 

such as these begins to break into the automatic    

buying response, helping the overshopper realize that 

he or she has a choice to buy it, to put the item down 

and walk away, or to think it through even longer    

before buying. To reinforce this mindful behaviour,    

clients are encouraged to acknowledge and affirm 

their progress5 and then reward themselves with a free 

or affordable activity, which functions both as an act 

of self-care and a tailor-made alternative to shopping. 

 

Body, heart, mind and soul 

 

At 8 weeks into the 12-week program, and with many 

practical skills, tools, and strategies at their disposal, 

clients now focus on how to cultivate the four central 

resources of every overshopper—body, heart, mind, 

and soul.   

 

Each can direct (or misdirect) us on the journey to 

mindful shopping. The body can be the first responder 

to a shopping impulse, however, the wisdom of the 

body is often ignored. To prevent this, clients learn how 

to do a body scan and practice apprehending partic-

ular physical sensations; this gives them a leg up on 

confronting a shopping urge and reducing its intensity. 

 

Overshoppers have typically had little positive       

practice in dealing with negative emotions; instead 

they have learned to deny, distrust, hide or disregard 

them, or to express them indirectly. Self-defeating   

buying behaviors can serve all of these purposes. 

While finding the right word to express a feeling can 

be difficult, sifting through the various shades of an     

emotional spectrum, which is what clients are asked to 

do now, can provide much more specific and useful 

information than an all-purpose angry or sad.  

http://www.fcan.com.au
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Another route that clients take to gain more fluency 

with their emotions is a deceptively simple, yet very 

powerful technique called the money dialogue.      

Developed by Olivia Mellan6 the dialogue process 

helps people gain a greater awareness of their       

relationship with their money, credit cards, jewellry, or 

overstuffed suitcase. Often extremely emotional, both 

to complete and to share, this dialogue reveals the 

symbolic significance of these objects to the over-

shopper and then clarifies how the imagined reaction 

that the client’s mother, father, significant other, and 

higher power (or inner wisdom) might impact this   

complex and unhealthy relationship. Clients are often 

profoundly affected by this experience, and in many 

cases this catalyses them to pry themselves loose from 

the grip of these objects. 

 

Moving on to the language of the mind, clients get a 

mini-course in cognitive behavior therapy. First, the 

concepts of core beliefs, underlying assumptions, and 

distorted thoughts, and the relationships among them, 

are introduced. Then, clients are presented with a   

survey of the most common categories of distorted 

thinking. Finally, they are taught a technique for     

challenging those distorted thoughts that helps them 

discover how unexamined, automatic thoughts can 

powerfully shape their feelings and behavior7 . To high-

light matters of the soul, clients are introduced to the 

strengths of transcendence, which include spirituality, 

appreciation of beauty and excellence, gratitude, 

hope, and humour, all of which can balance and 

lighten the weight of the desire for material things. 

 

Relapses 

 

The troubling question as the end of the program   

approaches is “What if I start again?” It is critical to 

discuss this possibility at length before the end of the 

program, so clients are prepared for the next leg of 

the journey. First, a general discussion of common 

lapse and relapse triggers occurs, and then clients 

create their own individual lists8. After that, strategies 

for anticipating and managing lapses and relapses 

are discussed, such as how to prevent them, how to 

prepare for the possibility that they can and will occur, 

and how to position oneself to learn from any lapse or 

relapse that takes place.  

Clients do two experiments — one mental and one 

dress rehearsal — both of which fortify against lapses 

by preparing them for a high-risk situation. In the    

mental rehearsal9, clients choose a triggering situation 

from their list and visualize in detail what it would be 

like to confront this situation and actually resist making 

a purchase. Then, in the dress rehearsal experiment, 

the clients actually put themselves into a triggering    

situation and commit to exiting from it without          

purchasing anything. Finally, to further prepare to be 

on their own, clients create a Lapse and Relapse    

Prevention Plan8 that will help them plan for any up-

coming high-risk situation. In order to create a robust 

plan, they need to revisit and reuse all of the major 

tools and skills they have acquired during the prior 

twelve weeks. Before the end of treatment, the     

question “How much is enough” is discussed. We’re 

often so busy looking for happiness in the next        

purchase that we miss precious opportunities to be-

come deeply attached to the things we already own, 

to say nothing of the people we love. Seeing that the 

benefits of having more stuff are far outweighed by 

the costs of getting and maintaining it helps put    

shopping into perspective.  

 

We’re continually inspired by the courage, strength, 

and commitment of the compulsive buyers we’ve 

worked with and appreciate the opportunity to share 

some of what we’ve learned about overshoppers and 

how to help them. We encourage you to use and 

adapt any of these skills, tools, and strategies as you 

see fit.  
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Richard Brading’s last article in The Law Matters - “The A 

to Z of easy payments” - detailed the emergence of two 

alternate credit services (Afterpay and ZipPay) that 

have grown quickly in popularity. Financial counsellors 

are still working out how to effectively advise clients with 

debts related to these products. Afterpay cofounder, 

Anthony Eisen, contacted Sharkwatch straight after    

publication of the article with his point of view. The 

Sharkwatch team then invited CALC CEO, Gerard Brody, 

to give his perspective on ‘FinTech’ products like these 

The 2017 amendments have not yet been tested by a 

court. Until that happens, Revenue NSW may have    

difficulty in accepting that victims restitution debts are 

provable in, and extinguished by, bankruptcy.  

Informal advice from AFSA is that victims restitution   

orders that have been fixed in terms of amount prior to 

the date of bankruptcy and do not relate to an amount 

payable pursuant to a proceeds of crime law are    

provable in a bankruptcy and are extinguished by a 

bankruptcy14. Therefore, it is necessary to include victims 

restitution debts in a bankrupt’s Statement of Affairs. 

Afterpay — the aftermath 

Response by Gerard Brody, CEO of the Consumer 

Action Law Centre 

A key concern with the growth and availability of 

‘interest free’ credit services, like Afterpay, is the risk 

that more people end up with debt that they can’t 

handle. 

As contracts are ‘interest free’, these services can 

operate outside the National Credit Law. ‘Interest 

free’ credit arrangements are generally not obliged 

to comply with responsible lending requirements, 

and providers are not required to be members of an 

external dispute resolution scheme.  

Afterpay does include certain protections, like 

capped late payment fees and restrictions from 

further credit. Afterpay is also a member of the 

Credit and Investments Ombusdman. However, this 

is not required by law and providers can take 

advantage of the ‘interest free’ loophole.  

Afterpay’s most recent Annual Report disclosed that 

around $1 in every $5 of revenue came from late 

payment fees. Merchants that use Afterpay are also 

promoting minimum spends to access the service, 

effectively encouraging people to spend more to 

receive credit. 

Innovation in financial services, or “FinTech”, is 

regularly trumpeted by our politicians and 

regulators. Rather than exploiting our consumer 

culture and driving record personal debt levels, why 

aren’t more FinTech businesses promoting better 

financial management and savings behaviours to 

safeguard the community? 

Response from Anthony Eisen, Executive Chairman 

and co-founder of Afterpay 

We appreciate the feedback about Afterpay in 

the recent article ‘The Law Matters - The A to Z of 

easy payments’. 

Afterpay was created to help Australians budget 

without the need to enter into a traditional loan or 

credit product. Overall, our customers have proved 

responsible spenders - the vast majority use their 

own money and 85% of transactions use debit 

cards linked to their bank accounts. 

Afterpay customers have become loyal advocates 

of the brand — they can take advantage of 

seasonal discounts; spreading out payments within 

their budget, over a short period of time and at no 

extra cost, instead of missing out on timely deals 

and paying higher prices later. 

Afterpay’s order and account limits start low and 

only increase with a positive repayment history. 

They are designed around providing customers with 

a budgeting tool to pay items off in full over a short 

period of time, without the finance traps of 

extending re-payment terms, which often comes 

with ongoing fees and charges and the 

accumulation of debt. Afterpay only approves one 

order at a time and if a payment is not made on 

time, customers can’t make further purchases. 

Prior to every order being approved we employ a 

proprietary fraud and real time repayment 

capability check: a sophisticated algorithm-based 

technology which identifies likely risk spots both 

within consumer groups and by product. 

Consumers are the lifeblood of Afterpay and it is 

essential to us that this remains a trusting 

relationship. We encourage those unable to meet 

payments to contact us regarding our Financial 

Hardship Policy. 

The Law Matters Continued 

It is wrong to treat a victims restitution order as            

punishment for an offence.  The amount of the debt is 

determined by the injuries suffered by the victim, not the 

culpability of the offender.  It is obviously different to a 

fine imposed by a magistrate when sentencing an     

offender for a crime.  There is also the potential for      

double jeopardy. It is possible for a person fined a     

monetary sum by a real magistrate in a real court, to 

later be liable for a restitution debt to the government 

for the same crime.   

as well. We have printed the responses of both Anthony 

and Gerard here. We hope you find them helpful as you 

negotiate the brave new world of FinTech debts. 

http://www.fcan.com.au
http://www.revenue.nsw.gov.au/
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Illawarra region 

The Illawarra is a region directly south of Sydney, 

stretching from Helensburgh to Kiama. The area has a 

total population of over 400,000 with half of those living 

within the city of Wollongong.  

The proximity to Sydney is seeing an ongoing change in 

the Illawarra, as more people choose to move to the 

area and accept the daily commute to work as a 

means of entering the property market, while others 

currently living in Sydney and nearing retirement seek 

to sell and move south.  

This trend is showing up in ever increasing numbers of 

clients approaching our service suffering mortgage 

stress as they over commit to enter the rising Illawarra 

market with middle income families now approaching 

local charities for assistance.  

There was an already recognised crisis in the rental 

market as rents have been at unaffordable levels for 

low income earners for some time. The shrinking pool of 

rental properties and subsequent increasing rents 

makes the situation even more dire with expected wait 

times of 5 to 10 years for accommodation in social 

housing. Further to this, caravan and residential parks, 

once seen as one of the few remaining options for low 

income earners, are becoming less available as they 

become gentrified due to increasing tourism in the  

area. 

Many of our clients suffer entrenched long-term       

disadvantage. The Illawarra has one of the highest   

unemployment levels in the state and this, together 

with inadequate social housing and poor public 

transport, sees several suburbs being classed as some 

of NSW’s most disadvantaged.  

These factors, together with increasing energy bills,  

increasing reliance on credit facilities and increasing 

reliance on local charities, see our Financial Counsellors 

assisting people suffering ever higher levels of distress, 

depression and mental illness.   

Around the Traps 

Report from: Ron Bryant 

Illawarra Region Financial Counselling Service  

South East NSW 

On 9th November a small group of Financial Counsellors 

met at the offices of Mission Australia, Harden NSW, in 

order to re-form the South East NSW FCAN Network. 

We discussed training needs for the region and noted 

that urgent training was needed in the areas of         

Insurance, TPD Claims, Income Protection, Remedy for 

Irresponsible Lending, and Ethics. 

It was also suggested that the meetings be used for 

group supervision and much needed peer support as 

the South East Corner of NSW is a large area, unlike 

Sydney where there are a large number of Financial 

Counsellors within 1 hour of the CBD. It was therefore 

decided that the meetings be kept as informal as     

possible to allow peers to share their struggles and    

victories in a supported environment. 

We enjoyed a lovely home cooked lunch courtesy of 

FCAN (thanks Jo) and a date was set for the next 

meeting which will be Thursday 8 February 2018. The 

meetings are open to all Financial Counsellors in South 

East NSW or the ACT. 

Report from: George Nathan, Mission Australia 
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Tell me a little about your background 
 

I am a Dunghutti Aboriginal woman, originally from 

Kempsey on the Mid North Coast. I relocated to      

Sydney almost two years ago to be closer to family, 

although I like to go home to Kempsey for Sorry Busi-

ness and to visit family when possible. I am a single 

mum with four grown-up daughters and nine grand-

children. As you can imagine, this keeps me very busy. 
 

What drew you into Financial Counselling? 
 

I personally experienced financial difficulties many 

years ago, when my late husband passed. I did not 

know where to go to seek assistance for my financial 

and emotional wellbeing. I guess if I had known back 

then what I know now about financial counsellors it 

could have saved me a lot of financial stress and time. 
 

At the Kempsey Neighbourhood Centre I had the    

opportunity to train as a financial counsellor with Betty 

Weule. Later our manager, the late Lin Duncan,      

encouraged our Aboriginal staff to further our careers 

by completing the diploma of community service in 

financial counselling at the Indigenous Consumer    

Assistance Network in Cairns.  
 

You are the first financial counsellor to work out of   

Legal Aid. What sort of challenges do you face there? 
 

Yes, I am the first financial counsellor working within 

Legal Aid NSW. I am also Indigenous and thoroughly 

love working as part of a team environment within the 

Civil Law Service for Aboriginal Communities,           

delivering services in remote Aboriginal communities 

throughout NSW.   
 

My role is to accompany solicitors on outreach to   

remote areas throughout NSW, providing financial 

counselling and legal advice. These outreaches adopt 

a one-stop shop approach, and allow clients to have 

their legal and financial matters dealt with under the 

one roof. 

I guess one of the challenges for me once I am back at 

the office in Sydney, and there are new referrals coming 

in, is having to take appointments over the phone      

without actually seeing the person. This is a challenge 

because you don’t necessarily see what sort of body 

language or facial expressions the client is displaying, 

which can become difficult at times when you are trying 

to interpret what is going on. But then when I am on    

outreach I get to meet these clients face-to-face.        
 

Another challenge would be those systemic issues out in 

remote areas: door-to-door salespeople and the rental 

vans that sign up disadvantaged and vulnerable people, 

especially in Aboriginal communities where people have 

no access or limited access to stores, service providers 

and internet. 
 

If you could pass one law in Australia, what would it be 

(and why)? 
 

I would like to see Centrelink recipients across Australia 

given the chance to learn a trade of their choice. I     

believe this would lead to better outcomes in                

employment, health and education. 
 

Tell me about some of your interests outside financial 

counselling?  
 

I like to spend time with family and friends, I like to take 

long walks, especially along the beach, and just looking 

out at our country, feeling very blessed. 
 

What are you currently reading and listening to? 
 

I am reading Sharkwatch – very interesting topics. 
 

I like country music and am currently listening to Alan 

Jackson and Loretta Lynn. 
 

What is your favourite meal? 
 

Chicken soup with dumplings and damper.  

Jeanine Sines 
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