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Wayne Warburton 

 

I first met Kevin Howard during my financial counsellor 

training course, a long time ago now. He was wearing 

shorts and long socks on a freezing cold day but didn’t 

seem to be fazed. He introduced himself with a quirky 

smile and someone asked him about the shorts. He 

laughed. It turns out he was a passionate rugby union     

referee and felt most at home in shorts and socks, even in 

the sort of freezing weather he sometimes refereed in. 

Today was balmy in comparison, he said. We laughed. In 

fact we laughed a lot during that course. Kevin was a 

natural comedian who laughed and smiled often and 

who made others laugh too.  

That course was the beginning of a long relationship in 

which I was fortunate enough, on many occasions, to be 

the recipient of Kevin’s knowledge, wisdom and sage       

advice.  

Behind the joviality was a deep and complex man — 

highly intelligent, reflective and deep thinking, brilliant 

with numbers, strongly moral, and passionate about    

social justice and making the world a better place. If you 

asked Kevin a question, you could expect a helpful, 

thought-through answer.  

Kevin was also passionate about various sports including 

rugby union (he was a long-time referee), lawn bowls 

and English soccer among others.  

I suspect he will be best remembered as an outstanding 

trainer who helped many hundreds of financial counsel-

lors learn their trade, but he was also an excellent        

financial counsellor in his own right, did some amazing 

work in outreach across NSW, and was a key player in 

managing the Homefund debacle. Indeed it was Kevin 

who worked out that, for most borrowers, the scheme 

simply did not work out mathematically — they could not 

pay back the loan in the 25 year window, and could be 

saddled with huge debts over time (see Betty’s          

comments below for more details). For two years Kevin 

worked the length and breadth of the state helping    

people who had troubles with their Homefund loans. 

So, Kevin was not just a colourful character with a big 

personality, he was a man of integrity, a deep thinker 

and a man of great capability.  

It is not possible within a brief article to adequately      

describe Kevin’s contribution to financial counselling, to 

sport and to his community. Perhaps the best we can do 

is to say that his contribution was huge, and to relay some 

stories about Kevin and the way he touched others. To 

this end, Betty Weule, Jon O’Mally and Barbara Bard, 

who all worked with Kevin for a number of years, and 

who were all greatly touched by their experiences with 

him, reflect on his life below. Vale Kevin Howard, a      

wonderful man who will be sorely missed.  
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Betty Weule: Kevin Howard. A pioneer financial coun-

sellor and a wonderful human being 

Kevin Howard was a larger than life person - his loud 

voice, his hearty laugh and summer or winter, his shorts 

and long socks held up by knotted elastic, was known 

throughout financial counselling and the finance      

industry. 

Kevin, who had been an electrical engineer with the 

County Council, wanted a career in the helping sector. 

He started with Credit Line in 1983 and no one could 

have had a more passionate, loyal and dedicated   

financial Counsellor. 

Vale Kevin Howard: NSW financial 

counselling loses one of its most     

respected and colourful characters 

One of the fondest memories I have of Kevin was just 

after he started and was doing his sit ins with me. I had 

a bankruptcy client in the days when we would have to 

spend the day at the Federal Bankruptcy Court. This 

was a very stressful situation. In the middle of the day 

we were sitting in the large, crowded waiting room. The 

client was from the UK and the stress got too much for 

him. He stood in the middle of the room and recited 

“The Green Eye of the little yellow God” at the top of his 

voice, Kevin calmly stood up, put his arm around his 

shoulders, led him away, and talked English soccer with 

him until he calmed down. Kev and the client went on 

to develop a good relationship, also sharing a love of 

labradors. One Sunday morning there was a knock at 

the door. There was the client, holding a little golden 

Labrador puppy. He thrust him into Kev’s arms and left, 

leaving Kev to explain to his wife Robyn why they now 

had two dogs. 

http://www.fcan.com.au
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Every quarter at Credit Line we had a bonding day out 

of the office. The senior staff took turns to organise it. The 

outings were varied: The Riverboat Postman’s Ferry up 

on the Hawkesbury, a barbeque at the Blue Mountains, 

a visit to the zoo or to Not the Archibald. On this         

occasion it was Kevs turn. He herded 35 counsellors and 

volunteers onto the train at Central. It was very crowded 

so Kev pulled out a white doctor’s coat and went 

through the carriage apologising to the public,           

explaining that he had an excursion of patients from the 

local psychiatric hospital. Within five minutes we had the 

carriage to ourselves! 

Kevin became our training officer, mainly working with 

finance company and credit union collection             

departments. 

Kevin had a wonderful mathematical brain and his 

greatest achievement was in identifying fatal problems 

with the NSW government’s Homefund scheme. The 

government sold thousands of loans promising the     

borrowers “you will never pay more than 25% of your 

income and you will own your own home in 25 years”. In 

reality, most borrowers would never own their home and 

Kev calculated that in 25 years most borrowers would 

owe up to one million dollars. There was a lot of pressure 

put on us to keep quiet, but of course we could not. 

Eventually, the Homefund debacle and the campaign 

that followed were a key factor in the Greiner Liberal 

government losing power at the next election. 

Kevin moved to Bathurst at the end of the 1990s and 

took over as Co-ordinator of Central West Lifeline       

financial counselling service. Kev travelled thousands of 

kms providing outreach to Aboriginal communities 

where he was much loved and respected. 

Kev and his family were very close to my family. Kev, you 

will not be forgotten. You were a close friend and a     

respected colleague. 

Rest In Peace, you are reunited with Robyn. 

Betty Weule, AM 

 

Jon O’Mally: Vale Kevin Howard 

It was a complete shock, learning of the news that my 

mentor and friend Kevin Howard had passed away on 

the 26th of February 2022.  

I was first introduced to Kevin Howard (affectionally 

known as "Kev") in March 1996 at the Wesley Church 

located in Bathurst NSW. Kev was training new financial 

counsellors on behalf of NSW Financial Counselling     

Association (FCAN), and I was lucky enough to have the 

opportunity to be trained by Kev. My first impressions of 

Kev were his big smile and laughter, you were instantly 

put at ease, and he was very approachable. Kev was a 

strong believer in wearing shorts and high socks 

(preferably white socks) and no matter what temperature 

it was (Bathurst gets very cold!) he would still wear the 

same attire. To be honest he did feel the cold because 

when he went outside for our morning tea break, Kev 

would be lighting up a cigarette with purple lips and ice 

forming on the tip of his nose. 

After an intense twelve-week course, Kev introduced me 

to Betty Weule and Wayne Warburton. Both Betty and 

Wayne assisted Kevin in our training, I called them the 

"trilogy". I learnt so much about financial counselling and 

modelled my professional development around Kevin, 

Betty, and Wayne's knowledge.  

Kev continued my financial counselling development 

after training, he was my supervisor for 13 years and   

mentored me to become a financial counselling trainer. I 

confided in him not only in financial counselling but also 

in my personal growth, including fatherhood, marriage, 

career goals and of course Rugby. Kev was involved in 

several volunteer roles, the list is long, but I do remember 

his valued work with the Salvation Army as a volunteer for 

their national appeal.  

Outside financial counselling, Kev was a talented      

sportsman and rugby referee. I remember his passion for 

rugby and lawn bowls. We had some great conversations 

about rugby in the Central West of NSW and through his 

involvement in Rugby, Kev was awarded life membership 

of the Central West Rugby Union Association.   

It’s a testament to how valued Kev was as a financial 

counselling trainer and to his peers - I have spoken with 

financial counsellors who were trained by Kev, and many 

are still practicing today as experienced financial     

counsellors who play a key role in the development of our 

sector. Our sector has had many heroes that contributed 

to our growth, at the top of the list I have Kevin Howard. 

To Kevin's daughters and grandchildren, his family, and 

friends, we are thinking of you all in this sad time. To the 

people that have been touched by Kev, we have been 

blessed to experience this warm, friendly, passionate, and 

giving person.  

May you rest in peace Kev. 

Jon O'Mally, Executive Officer (Financial Counsellors'   

Association Queensland) 

Continued page 11 
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The movement to end violence against women is one of 

the most important social reforms of our time.  About one 

in six women have experienced violence by a current or 

former partner1.  The issue of financial abuse was covered 

in the December 2020 issue of Sharkwatch.  This article 

explains N.S.W. Apprehended Violence Orders and briefly 

looks at coercive control and the misuse of technology.  

Apprehended Violence Orders (AVOs) 

AVOs reduce the frequency of violence in domestic    

relationships even if they don’t completely end all        

violence.  In one study, women reported significant      

reductions in stalking, threats of physical assaults, verbal 

abuse, nuisance phone calls and other forms of            

intimidation/harassment in the 4 weeks immediately after 

the AVO was served on the defendant2. 

In most cases, the aggressor is male and the victim is a 

female partner, but there are other possibilities such as 

incidents where the female is the aggressor or incidents 

involving same-sex couples or between parents and     

children. 

An Apprehended Violence Order (AVO) can be made to 

protect someone from violence, threats and harassment.  

There are 2 kinds – an Apprehended Domestic Violence 

Order (ADVO) that can be made to protect an individual 

from a spouse, de facto partner, ex-partner, family     

member, carer or other person living in the same        

household; and an Apprehended Personal Violence    

Order (APVO), which can provide similar protection to      

anyone else.  An APVO would be appropriate for issues 

with neighbours or co-workers. 

The making of an AVO is not a criminal conviction,       

although it is a legal order3.  However, breaching an AVO 

The Law Matters

Richard Brading                            

Solicitor 

Domestic violence

is a criminal offence, and carries a maximum penalty of 

$5,500 and 2 years in prison.  About 1 in 5 AVOs are 

breached, mostly in the first few days after the AVO is 

first made4. It is in that early period that the risk of further 

violence is greatest. 

In 2020, NSW granted 33,830 ADVOs and 4,151 APVOs, 

making a total of 37,981 AVOs; so more than 100 AVOs 

are made in NSW on an average day.  

The AVO process 

There are up to 3 stages in the making of an AVO.      

Typically, the process begins when an incident causes 

the police to initiate an AVO, after police are called to 

a home where someone is threatened with violence.   

The police can immediately make a Provisional AVO 

when they believe that the victim needs immediate    

protection.  The Provisional AVO will have conditions 

restricting the defendant’s behaviour and require the 

defendant to attend the Local Court on a specified 

date and time.   

If the matter can’t be finalised on the first court date, 

the magistrate will usually make an Interim AVO which 

continues to provide protection until the court matter is 

finalised.   

The court process will usually conclude with the making 

of a Final AVO, which will be for a fixed term, typically 

for 2 years, but sometimes longer.  It is rare for a court to 

refuse to make a Final AVO when proceedings are     

initiated by police.  The court is less likely to make a Final 

AVO where the application is brought by an individual.  

The court may refer disputes where the allegations are 

weaker to mediation at a Community Justice Centre, 

particularly for disputes between neighbours. 

All AVOs include three mandatory conditions: 

(1) not to assault, harass or threaten the protected    

person; 

(2) not to intimidate the protected person; and  

(3) not to stalk the protected person. 

Many AVOs contain additional conditions, in particular 

conditions that may prohibit the defendant from       

contacting the protected person, residing in the family 

home, or going to certain areas, such as within 500m of 

the protected person’s home and place of work.  It is 

therefore important to check the exact wording of the 

conditions on the AVO if possible and to discuss the  

http://www.fcan.com.au
https://fcan.org.au/sharkwatch/
https://www.police.nsw.gov.au/crime/domestic_and_family_violence/apprehended_violence_orders_avo
https://www.police.nsw.gov.au/crime/domestic_and_family_violence/apprehended_violence_orders_avo
https://www.cjc.justice.nsw.gov.au/
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Violence Liaison Officer (DVLO), whose role is to assist 

victims through the court process.  

The protected person may be referred to by the police 

as the Person In Need Of Protection (PINOP).  The        

protected person may not need to attend court, as in 

most cases the defendant will consent to the making of 

a Final ADVO or will give an undertaking to the court.   

When someone wants to apply for an APVO, the police 

will only represent them if they consider that the          

circumstances are serious; for example, if the police are 

already prosecuting the defendant for assault of the   

person. If the police won’t initiate an APVO, then the 

individual may need to represent themselves, or retain a 

lawyer at their own expense to apply for an APVO. 

Responses to an AVO 

The defendant will be asked by the magistrate whether 

they want to consent to the AVO or oppose it.  It is best 

for the defendant to discuss their intentions with the    

police before entering the court.   

Legal support services for victims of domestic 

violence 

The NSW Domestic Violence Line (1800 65 64 63) is a 

24/7 phone service that provides support to women 

who are experiencing partner or ex-partner          

violence. 

Women’s Domestic Violence Court Advocacy        

Services (1800 938 227) provide information,            

assistance and court advocacy services to women 

experiencing domestic violence. 

Women’s Legal Services NSW (02 8745 6999 or 1800 

810 784) provides women experiencing domestic   

violence with phone advice about their legal rights. 

Legal Aid NSW (02 9219 6300) also offers legal      

advice as well as casework assistance to victims of 

domestic violence of any gender. 

Wirringa Baiya Aboriginal Women’s Legal Centre (02 

9569 3847 or 1800 686 587) provides services to      

Aboriginal and Torres Strait Islander women who are 

victims of violence, with access to appropriate legal 

representation, advice and referral. 

The Law Matters 

Domestic violence 

implications with the client.  In particular, conditions   

prohibiting the defendant from returning home can 

mean temporary homelessness, as well as difficulties in 

accessing personal property. 

Initiating an AVO 

When police attend a domestic incident, they will usually 

take statements and make a decision on the spot about 

whether to make a Provisional ADVO.  They may make 

an ADVO even if the victim doesn’t want them to.  If the 

protected person has been assaulted, the police may 

also charge the defendant with the crime of assault. The 

Code of Practice for the NSW Police Force Response to 

Domestic and Family Violence5 is a comprehensive 

guide to the way in which police should respond to    

domestic violence incidents. 

Going to court 

After the police initiate an ADVO, they will keep in     

contact with the protected person and manage the 

court process.  This is usually done by a Domestic        

Support services for men who use violence 

MensLine Australia (1300 78 99 78) is the national 

telephone support, information and referral service 

for men with family and relationship concerns. 

The Men’s Referral Service (1300 766 491) is a         

telephone counselling, information and referral     

service for men who are using controlling behaviour 

towards a partner or family member. 

ENGAGE is a 6 hour group workshop for perpetrators 

of intimate partner violence who are at court for an 

AVO or domestic violence charge. Participants get 

support and information to help manage stress,    

improve communication in relationships and        

develop a healthier lifestyle. 

N.S.W. Communities and Justice has funded a     

number of agencies such as Relationships Australia 

to deliver group-based Men’s Behaviour Change 

Programs to enable men to recognise their violent 

behaviour and stop using violence.  Funded         

programs must meet the government’s practice 

standards to ensure programs are safe and          

effective.  For information about local programs, call 

the Men’s Referral Service on 1300 766 491 or 

1800RESPECT on 1800 737 732. 

https://www.facs.nsw.gov.au/domestic-violence/helpline
https://www.facs.nsw.gov.au/domestic-violence/helpline
https://www.legalaid.nsw.gov.au/what-we-do/community-partnerships/womens-domestic-violence-court-advocacy-program
https://www.legalaid.nsw.gov.au/what-we-do/community-partnerships/womens-domestic-violence-court-advocacy-program
https://www.wlsa.org.au/members/nsw
https://www.legalaid.nsw.gov.au
https://www.wirringabaiya.org.au/
https://www.police.nsw.gov.au/__data/assets/pdf_file/0016/165202/Code_of_Practice_for_the_NSWPF_response_to_Domestic_and_Family_Violence.pdf
https://www.police.nsw.gov.au/__data/assets/pdf_file/0016/165202/Code_of_Practice_for_the_NSWPF_response_to_Domestic_and_Family_Violence.pdf
https://www.police.nsw.gov.au/__data/assets/pdf_file/0016/165202/Code_of_Practice_for_the_NSWPF_response_to_Domestic_and_Family_Violence.pdf
https://mensline.org.au/
https://ntv.org.au/get-help/
https://www.crimeprevention.nsw.gov.au/domesticviolence/Pages/Our-programs-Engage.aspx
https://www.relationshipsnsw.org.au/support-services-category/domestic-violence/?gclid=CjwKCAjwrfCRBhAXEiwAnkmKmej1g_1Ik8PEkkccIpoSaQ9sdKG5ypiQWsWO07dk6EAfdEZrb9nj4RoC4VYQAvD_BwE
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home.  As the client may have been homeless for some 

days or weeks before seeing a financial counsellor, 

there can be some urgency in providing support after 

initial contact.  Speaking to the police who initiated the 

AVO can be helpful as they can liaise with the protect-

ed person to get access to clothing and other property. 

Children add a layer of complexity, as the defendant 

may be frustrated that the AVO prohibits contact with 

them as well as the protected person.  A defendant 

who initiates and responds to text messages regarding 

the children in breach of a no-contact order is risking 

arrest and prosecution.  Instead of responding to text 

messages they should get a lawyer to facilitate       

communication.   

Breach of an AVO 

If someone breaches their AVO, the police may         

decide to charge them with the offence of                 

contravening (breaching) an AVO. However, a person 

can't be found guilty of contravening an AVO unless 

they intentionally do something that the AVO says they 

are not allowed to do.  For example, someone who is 

prohibited from going within 500m of the protected 

person may accidentally encounter them at the local 

shopping centre. If they then approach the protected 

person and start a conversation, they have breached 

their AVO. However, if they turn around and walk away 

as soon as they see the protected person, they have 

not intentionally breached their AVO.   

Sometimes a protected person may call the               

defendant or ask them to meet somewhere. If the AVO 

states that the defendant is not to contact the protect-

ed person and they respond to the communication, 

they can still be charged with breaching the AVO even 

though the protected person starts the contact. 

The maximum penalty for breaching an AVO is a fine of 

$5,500 and/or 2 years prison.  

Coercive Control 

Coercive control is a form of domestic abuse involving 

repeated patterns of abusive behaviour – which can 

include physical, sexual, psychological, emotional or  

financial abuse – the cumulative effect of which is to 

rob victims of their autonomy and independence9.  

“Perpetrators aim to take away their partner's    

autonomy and freedom. They do this by using a 

gradual escalation of tactics like isolating their 

partner from their family and friends, humiliating 

them and putting them down, controlling and 

If the defendant is concerned about certain conditions 

sought by the police, they should explain their concerns 

and ask if the police will agree to remove or modify a 

problematic condition.   

Alternatively, a defendant may be unwilling to agree to 

an AVO, but offer to give the Court an undertaking.  This 

can be important if the defendant works with children, or 

has a security licence or firearms licence.   

If the defendant wants to obtain legal advice then the 

magistrate will usually adjourn the matter for a week or 

two and make an Interim AVO.  Legal information is 

available from LawAccess6. 

Opposing an AVO application 

It is difficult to successfully oppose an AVO application.  

All the applicant has to prove is that the protected     

person fears that the defendant will be violent towards 

them, harass them, intimidate or stalk them.  It is not   

necessary to prove that an act of violence has actually 

taken place. 

Legal Aid NSW does not represent defendants in AVO 

cases, so a defendant would either need to retain a   

private lawyer or represent themself. 

Impacts of an AVO 

An ADVO automatically operates nationally.  An APVO is 

restricted to N.S.W. unless the protected person applies 

to have it registered in another State.  The defendant 

does not need to be told that the APVO has been     

registered in another State. 

An Interim or Final AVO will automatically suspend a    

person’s firearms licence. The person must immediately 

surrender their firearms and licence to the police. The 

police will destroy the firearms unless asked to dispose of 

them to a firearms dealer. After the AVO finishes, the 

person must wait 10 years before they can apply for    

another firearms licence.  

An AVO may also impact someone in the following    

occupations: 

• Any occupation requiring a security licence; 

• Any occupation requiring a Working With Children 

Check; 

• Police; 

• Armed Forces. 

An AVO will also affect proceedings in the Federal     

Circuit and Family Court of Australia (FCFCOA) involving 

children, as the FCFCOA must take family violence into 

account when considering the proper arrangements for 

children7. 

Recovery of personal property 

Someone who has been required to keep away from 

their home by an ADVO will want to get out their     

clothing and other personal property.  The defendant 

can ask the court to make a Property Recovery Order at 

any time until the Final AVO is made. 

Communication 

Often the police will assist as go-between to enable 

clothing and other possessions to be collected from the 

http://www.fcan.com.au
https://www.fcfcoa.gov.au/
https://www.fcfcoa.gov.au/
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tracking their movements, and taking away their 

ability to make decisions about things like what 

they wear and how they spend their money. While 

coercive control does not always involve physical 

violence, it is a common factor in intimate partner 

homicides.”10 

The NSW Joint Select Committee on Coercive Control 

issued a report in June 202111 that made a number of 

important recommendations including: 

• Coercive control should be made a crime; 

• The law should create a clear definition of domestic 

abuse which includes coercive and controlling      

behaviour; 

• The maximum penalty for contravening AVOs should 

be increased; 

• Better awareness of coercive control is needed to 

improve community understanding of this type of 

abuse and the harm suffered by victim survivors. 

In response, the N.S.W. government has committed to 

developing and consulting on drafting for a stand-alone 

offence to address coercive control in current and     

former intimate partner settings12. 

The complexity of identifying and prosecuting an        

intimate partner crime that is secretive and                  

psychological means that it will take a while before a 

coercive control offence becomes law.  The most       

important task at the moment is to build community 

awareness and understanding of coercive control, so 

that everyone understands that such behaviour is wrong 

and must be stopped. 

Many people know little about coercive control.  It is 

easy to overlook it if you are not aware of the indicators. 

I found the book See What You Made Me Do by Jess Hill 

very helpful in explaining the issue in clear simple         

language, and I recommend it to anyone wanting to 

understand coercive control. 

Misuse of technology 

Domestic violence counsellors and lawyers have identi-

fied the misuse of technology as a rapidly growing form 

of domestic violence, particularly associated with       

coercive control.  A 2020 survey of 442 frontline DV    

practitioners13 about the use of technology by perpetra-

tors against their clients, identified a significant increase 

in the use of technology in stalking and domestic abuse.   

Abusive text messages are most common, but there 

are many other ways in which technology can be used 

to cause fear and control victims including: 

• Abusive posts on Facebook; 

• Checking victim’s phone and text messages; 

• GPS tracking apps on phones; 

• Use of video cameras in phones and hidden     

cameras in the home; 

• Forcing women to film and record intimate images; 

• Giving children a phone to monitor them and their 

mother. 

When discussing domestic violence with clients who 

may be victims, asking simple questions to identify    

possible misuse of technology can broaden a client’s 

understanding of domestic violence as a behaviour 

that goes far beyond simple physical assault.   

In response to growing concerns about spyware on 

phones and hidden cameras in homes, the federal 

government recently announced funding for the   

Keeping Women Safe in their Homes program14 that will 

pay for checking a person's phone and computer to 

see if any GPS tracking programs or bugs have been 

installed, as well as searching for cameras hidden in 

toys, vents or lights in homes.  In N.S.W. this is being     

co-ordinated by the NSW Communities and Justice 

Staying Home Leaving Violence program.  See their 

webpage for contact details of the areas where the 

program is available15. 
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Gemma Garrash is a supervisor and bankruptcy team 

leader at Shaw Gidley. Should you have any questions in 

relation to this article or bankruptcy, please contact 

Gemma by telephone on 02 4908 4444 or by email    

ggarrash@shawgidley.com.au.  

ity to retain repayments on these assets). However, your 

client’s non-bankrupt partner can submit an offer to    

purchase the bankrupt’s share from the trustee. 
 

You share a bank account 
 

If your client and their partner have a joint bank account, 

the trustee may claim half of the account’s balance. 
 

Shared gifts or inheritance 
 

If your client received an inheritance before bankruptcy, 

it is at risk of being claimed by the trustee, even if that 

inheritance is shared (your client’s portion will be claimed 

if it was assigned to both your client and their non-

bankrupt partner). If a bankrupt receives inheritance   

during the bankruptcy period (usually three years, or until 

debts are paid), it is handed directly to the trustee. If it 

has been given to only the bankrupt, the entire amount is 

claimed by the trustee at the benefit of creditors. This 

also includes any other gifts of money or property. 
 

You have shared debt 
 

As mentioned above, shared debts continue to have 

shared responsibility of payment, and the portion owned 

by the non-bankrupt continues as normal. This means 

that larger debts like home loans are at greater risk of 

defaulting, particularly if these payments had previously 

been made through joint payment systems (your        

earnings, beyond that for reasonable living expenses, are 

claimed by the trustee for creditors). 
 

Your client’s non-bankrupt partner is not required to file 

for bankruptcy because your client has, and the non-

bankrupt partner’s credit rating is not affected unless 

they are unable to pay debts in their name. However, 

bankruptcy does affect non-bankrupt partners in indirect 

but serious ways. It’s important that these factors are fully 

understood, and that clear pathways are created on the 

bankruptcy journey to include assisting them as best you 

can. 
 

It is important that your client and their non-bankrupt 

partner understand that when one files for bankruptcy it 

can result in serious recovery action, and significant legal 

and financial problems for which the non-bankrupt    

partner may need to seek their own independent legal 

advice.  

 

If you’re worried about how bankruptcy will affect your 

client and their non-bankrupt partner, contact Gemma 

Garrash by telephone on (02) 4908 4444 or by email at 

ggarrash@shawgidley.com.au to better understand the 

process and how it affects your loved ones. 

Gemma Garrash 

Bankruptcy Team Leader, Shaw Gidley  

Can a married person file for bankruptcy alone? In short, 

yes, but bankruptcy will affect both partners when one 

files for bankruptcy. Although the legal status of 

“bankrupt” only applies to the individual applying for 

bankruptcy, there are several practical and legal       

negative impacts for the non-bankrupt partner. If your 

client is in a relationship and heading down the bank-

ruptcy path, it is important that your client (the bankrupt) 

and their partner fully understand how it will affect both 

of their lives.  
 

The situations where filing for bankruptcy can affect your 

client’s partner are as follows: 
 

Transferring property prior to bankruptcy 
 

It’s not uncommon for an individual being pressured from 

creditors to attempt to protect property by transferring it 

to a partner or family member for nil monetary consider-

ation. Often, it’s on the grounds of love and affection, in 

an attempt to avoid the property being recovered for 

creditors if the person later becomes bankrupt.   
 

Transfers of property for less than market value, or where 

no consideration at all is paid, can be challenged by the 

trustee and recoverable in the bankrupt estate. If the 

non-bankrupt recipient unsuccessfully challenges the 

trustee’s recovery action, they too can end up with    

significant legal and financial problems, not to mention 

the time and frustration wasted defending the             

undefendable.  
 

Jointly owned property  
 

The trustee would typically offer the joint owner the    

option to purchase your client’s equity in the jointly 

owned property. If the co-owner is unable or unwilling to 

purchase the equity, the trustee will ask the co-owner to 

join in the sale of the property and the net sale proceeds 

will be divided in proportion to the ownership interest.  
 

If the co-owner refuses to join in the sale process the   

trustee may apply to the court for an order of sale. Once 

again, if the non-bankrupt co-proprietor unsuccessfully 

opposes the trustee’s action, they could end up in a  

legal and financial mess. 
 

They use an asset you own 
 

If there is an asset such as a car, or even a house, that is 

shared by your client and their partner, the partner    

cannot retain full use or financial autonomy of these   

assets. If your client and their partner are joint owners, 

the trustee becomes the owner of the bankrupt’s share, 

and the co-owner is unable to make any financial      

decisions about the asset without the trustee’s             

permission.  
 

If your client is unable to pay their debts on these assets, 

they may be repossessed (it remains a shared responsibil-

Can a married person file for bankruptcy 

alone? How does it affect their partner? 

http://www.fcan.com.au
mailto:ggarrash@shawgidley.com.au
mailto:ggarrash@shawgidley.com.au
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Northern Rivers Floods 

The recent floods in the Northern Rivers were named “the 

worst in recorded Australian history” which says a lot about 

their severity in a land known for “droughts and flooding rains”.  

As a Financial Counsellor working in this region, what was 

hardest was seeing the devastation, but not being able to do 

much for clients initially — first they needed to be rescued from 

rooftops or landslides as shown on the news.  Next, they    

needed food, water, and shelter, with many Evacuation    

Centres being quickly set up. Then help was needed digging 

out that sticky, stinking mud, with little water available 

(ironically) and throwing out everything that was damaged - in 

many cases entire house contents - including internal         

cladding, to avoid the hidden growth of mould that causes 

serious health problems.   

Around the Traps 

Now clients are coming for the assistance, advocacy and   

empathy that financial counsellors provide, and every story I 

hear reveals incredible resilience.  

It has been heartbreaking seeing people who were already 

vulnerable and in financial hardship suffering further trauma, 

and loss. Homelessness was already at a crisis point here, lack 

of affordable housing forcing many to move away. Demand 

for housing has now swollen hugely with people displaced by 

the floods, against a decreased supply.  If I am feeling          

debilitated by all this, one can only imagine how those         

suffering such loss feel.  

On the positive side, the community response has been    

amazing: from physical labour to donations of money and 

goods, and providing food and other services, including       

temporary accommodation. The region has united impressively 

to help each other.  It is still a long road ahead, but the       

financial counsellors in this area are here to listen and provide 

assistance and advocacy to all in need.   

Note: As the Lismore and District Financial Counselling service is 

based in the centre of Lismore, the epicentre of this disaster, 

they were involved directly from the beginning, helping in all 

aspects of recovery, and are continuing to do so. Their offices 

were inundated, and everything damaged, so they are 

stretched to capacity. They asked me to note that they are 

seeing an increase in cases of Domestic Violence, and        

Mullumbimby is also an area of dire need. 

Lindi McMullin, (Outreach worker to Lismore, Ballina and 

Tweed) 

FC Anglicare North Coast  

From page 5 

Barbara Bard reflects on Kevin’s life 

In April 1997, Kevin Howard joined Lifeline Central West 

as the new Co-ordinator of the Financial Counselling 

service known then as Credit Line 

He came to Bathurst from Sydney where he was       

involved the training, supervision and support for the 

service in Credit Line Sydney since its inception before 

1990. 

In 1997 he successfully tendered for funding to set up a 

Gambling Counselling Service for the Central West   

Region. It was called Central West Gambling Service. 

Kevin grew the services and trained many financial 

counsellors over the years. He led the service based in 

Bathurst and it spread far around the central and far 

west. 

Kevin also ran workshops for industry retrenched work-

ers around the area. 

In 2000/2001, Kevin organised his troops to host and 

organise the FCAN Conference, which was held at 

Charles Sturt University Bathurst. 87 delegates attended. 

Today, we honour the man, Kevin Howard. He was a 

great team manager, supervisor and teacher. 

Two of our current counsellors were trained by Kevin 

and both of us greatly  appreciate that training. 

In his retirement, he loved his bowls – and took the    

position of bowls club secretary, which was still current 

at his passing. 

Thank you Kevin. 

Barbara Bard, Lifeline Central West.  
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Tell me a little about your background  

I am a proud Boandik woman, an Aboriginal Financial 

Counsellor working on the National Mob Strong Debt 

Help line, an Aboriginal led program within Financial 

Rights Legal Centre. I love working with and for Mob 

and have truly enjoyed working in a place where sys-

temic advocacy and culture is encouraged, I have had 

the opportunity to not only share my passion of financial 

counselling but my passion for helping First Nations   

people and be at the front line of influencing change. 

What drew you into Financial Counselling? 

I first became a financial counsellor back in 2013 when I 

was working out in Macquarie Fields NSW at Break The 

Cycle as a bookkeeper. I realised the things I was     

already doing for members of my family and communi-

ty were Financial Counselling. I grew into my role as I 

worked with both Graham Smith as my manager and 

Betty Weule as my supervisor, but after a brief time had 

to leave as I followed my husband’s job overseas. In 

2017 when I returned and was ready to work again one 

of the first calls I made was to Betty Weule and my    

Financial Counselling journey started again. The gap 

left me retraining with ICAN Learn and a new role out at 

St Marys NSW, where I honed my skills and regained my 

confidence in advocacy. In 2021 I was given the      

opportunity to work with a First Nations team at Mob 

Strong Debt Help and have not looked back since. 

What are some of the specific challenges you face in 

your role?  

The sheer magnitude of the role at times leaves me 

humbled, from giving evidence at the Parliamentary 

Enquiry into Corporate engagement with Indigenous 

consumers, to sitting with an Elder on the phone as she 

comes to the realisation her funeral benefit with 

Youpla/Aboriginal Community Benefit Fund (ACBF) is 

gone with little chance of her funds being recovered, 

and the loss of her plan for sorry business after years of 

sacrifice to meet payments. The growth of the Mob 

Strong Debt Help service over the last years with the 

combined effort of Amanda Cameron, our Financial 

Capability Worker, and Solicitor Mark Holden, have meant 

a constant need to stretch our knowledge, referral     

pathways and capacity to support First Nations clients, 

with the constant support of Karen Cox and the Financial 

Rights Legal Centre team. In the last month alone our 

calls have more than doubled as we stand alongside   

other community advocacy organisations in this sector to 

support the more than 15,000 First Nations people hurt by 

the loss of funds as a result of the liquidation of the ACBF 

Funeral Funds, and seek to ask government to 

#savesorrybusiness. 

If you could pass one law in Australia, what would it be 

(and why 

Just one, I would seek to stop the inappropriate engage-

ment and lending of monies, both covered and not    

covered by the National Credit Code, with First Nations 

people, and ask government regulators to actively, not 

passively, enforce such a law allowing the socio-

economic gap to be closed not extended, through the 

ongoing erosion of First Nations peoples personal          

resources by Corporate Australia. 

Tell me about some of your interests outside financial 

counselling?  

Not that I have a great deal of spare time, but I am a 

mum of young adults, a gardener though not an amazing 

one, a daughter, and a Christian, all of which ground me 

and grow me for my role as a Financial Counsellor. 

What are you currently reading and listening to?  

Anything binge-worthy on Netflix I watch, and reading 

has been focused on anything to grow my Financial 

Counselling and First Nations community knowledge. 

Lately my reading has included The White Girl by Tony 

Birch and Dark Emu by Bruce Pascoe, and listening is    

usually Hope 103.2. 

What is your favourite meal and where would you like to 

be eating it?  

Italian is my favourite, especially a really good veal      

scaloppini with a nice bottle of chardonnay, and location 

with a water view.  

Bettina Cooper, Financial Rights Legal Centre 

Profile 
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