
The Financial Counselling Journal 

sharkwatch 

Published by the Financial Counsellors’ Association of NSW 

 

 

Inside this issue: 

•  Achieving better outcomes with clients 

•  Part IX debt agreements 

•  Bankruptcy benefits 

Volume 16, Issue 1, June 2017 

Volume 20, Issue 1, March 2021 



Sharkwatch: The Financial Counselling Journal is published by the Financial Counsellors’ Association of 

NSW (FCAN). FCAN is the peak body for NSW financial counsellors and is funded by the NSW Department 

of Fair Trading. FCAN produces Sharkwatch as a way of resourcing financial counsellors, raising       

awareness of key issues, keeping financial counsellors aware of what others in the sector are doing, and 

providing a voice to the low income and vulnerable Australians that are financial counsellors’ clientele. 

The Editorial team is comprised of financial counsellors, FCAN staff and consumer lawyers. The current 

editorial team is Wayne Warburton, Richard Brading, Jo Parker, Lyn Brailey and Pauline Smith.  

Contributions are encouraged and are sought from any interested parties who feel they have something 

to contribute. Please email contributions to BOTH Wayne Warburton and Jo Parker at the email addresses 

below. 

Sharkwatch will have new cover art for every issue. Cover art will either be photographs of artworks/craft 

items, or other photographic artworks, that have been produced by financial counsellors or their clients. 

For each artwork we would need to know the artist’s name, the subject matter, the nature of the artwork 

(e.g., oil painting on canvas), a brief story (one line) about the artwork and a brief (1-2 line) bio of the  

artist. We strongly encourage readers to send in cover art, which should be emailed to BOTH Wayne  

Warburton and Jo Parker at the email addresses below. 

Disclaimer: The views expressed in this journal are not necessarily those of FCAN, its funding body The 

NSW Department of Fair Trading, or the Sharkwatch editorial team. No responsibility is accepted by FCAN 

or the editorial team for the accuracy of the information contained in this journal.  

SHARKWATCH 

EDITORIAL TEAM 

CONTRIBUTIONS 

COVER ART 

CONTACT US 

Cover Art: “Once in a lifetime red flannel flowers” 

Artist: Sandy Weule 

Details: Photograph; Samsung Galaxy i-70 phone camera 

About the artwork: On an escarpment near Katoomba a very rare event occurred in     

January - March this year — the red flannel flower bloomed. This happens so rarely that 

bushwalkers are lucky to see it once in a lifetime. This flower germination, a year after the 

bushfires, was caused by the confluence of the extreme bushfire heat followed by        

consistent rain. Sandy’s beautiful photograph captures the splendour of this rare event. 

Write to: The Editor Sharkwatch 

FCAN 

Suite 602, 267 Castlereagh Street, 

Sydney, NSW, 2000 

Phone us: 1300 914 418 

Email us: FCAN; Jo Parker: jo.parker@fcan.com.au 

Wayne Warburton: wayne.warburton@mq.edu.au  

Lyn Brailey: Lynette.Brailey@nswcc.org.au 

© Financial Counsellors’ Association of NSW 2017 

mailto:admin@fcan.com.au
mailto:wayne.warburton@mq.edu.au
mailto:Lynette.Brailey@nswcc.org.au


Contents 

‘Sharkwatch’ The Financial Counselling Journal  

 

 

Volume 20, Issue 1, March 2021 

It isn't always easy to get the outcomes we 

want with clients. Sometimes this is because of 

things outside our control, such as the          

behaviour of creditors. However there are a 

number of things a financial counsellor can 

do to maximise the likelihood of good client 

outcomes. Wayne Warburton draws on the 

example of outstanding financial counsellors 

he has known to suggest several ways we can 

achieve better outcomes with our clients (p4). 
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Having watched some really amazing financial      

counsellors across the years, it seems to me there are 

some strategies they often used that seemed to lead to 

good outcomes for clients. By good outcomes I don’t 

just mean helping clients navigate their often terrible 

financial situation – for me good outcomes may also 

include the client feeling empowered to manage their 

financial situation themselves, a reduction in distress 

and mental health issues related to their financial      

situation, and perhaps the motivation to do things to      

overcome long-term disadvantage such as setting 

goals, learning to read and write, and gaining new 

work-skills and qualifications.  

 

Here are some of the more effective approaches I 

have seen. 

 

Taking a ‘strengths-based’ approach 

 

Often counsellors take a deficit approach that        

concentrates on all the client’s problems and short-

comings. Whilst it is true that many of our clients have 

serious problems and may have some issues that aren’t 

helpful to them, it is also true that concentrating just on 

the problems doesn’t help very much. In the end the 

client needs to make their own decisions and find the 

strength to move forward from within themselves. So, 

taking an approach that concentrates on client 

strengths seems to make a lot of sense. This doesn’t 

mean we should ignore weaknesses and shortcomings - 

it just means that the financial counsellor would look for 

and build on client capabilities and strengths.  

 

The focus of this approach is determining what your 

client is able to do for themselves now, what they could 

do with a little assistance, and what assistance would 

help them move forward. For example, a vulnerable 

and disempowered client may not feel able to directly    

contact a creditor, but they may feel confident to write 

a letter explaining their circumstances, or may feel able 

to write a letter to a creditor with a little guidance on 

how it might be set out.  

 

I remember a client back in the 90s who was in a      

terrible financial situation, partially due to his inability to 

find consistent work as a carpenter. We discussed his 

trade and it became clear that he was a skilled        

carpenter with a lot of years experience. However he 

had never gained a qualification and this meant that 

work was sporadic and often underpaid. We discussed 

the skills certification process (he didn’t know about it) 

and I encouraged him to apply. The day he came in 

and told me he now had his license was a great day. 

From then on his life turned around. He had gained 

confidence, was able to secure steady and properly 

paid work, and with a steady income was able to pay 

off his debts.  

Wayne Warburton 
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Achieving better outcomes with clients 

He had the strengths to turn his life and finances around, it 

was just a matter of helping him tap into them. 

 

When working from a strengths approach, it is really      

important to not set your client up to fail. Be realistic about 

their strengths and what they can achieve.  

 

With this in mind, it is important to be aware that            

depression involves a depression of brain activity – people 

with depression have trouble thinking clearly and solving 

problems. In fact, one of the key diagnostic criteria is a 

‘slowing down of thought’1. Given that many of our clients 

are depressed or clinically depressed, this should be taken 

into account when trying to assess the client’s current   

capabilities. There may be some things that are normally 

strengths, but they are best tapped into when the client’s 

depression is lifting and they are in a better position to use 

that strength effectively. 

 

Which brings me to my last point – sometimes the best 

strategy is empowerment by increments. Work out what 

the client can realistically do right now, but keep              

re-assessing as things improve and the client’s capacity 

increases. Usually, clients benefit most when financial          

counsellors increase their responsibility for managing their 

financial situation over time.  

 

Clear communication 

 

I have been frequently surprised by clients when I ask 

them their understanding of what we had just been      

talking about. I would be thinking we were on the same 

page; they report back having understood something 

completely different. I thought I was being clear; they 

heard something completely different to what I thought I 

was saying.  

 

These sorts of misunderstandings are common but they 

are not picked up unless you go looking for them. So, not 

only is it important for financial counsellors to be as clear 

as they can in their communications with clients, it is also 

crucial to check in regularly to make sure the client has 

heard what you think they have heard.  

http://www.fcan.com.au
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Important things to discuss early with clients 

 

• Confidentiality and limits to confidentiality. 

• Case notes and privacy issues (see Sharkwatch 

Vol 19, Issue 2, 2020).  

• What your client can expect from you 

(professional, do your best etc.),and what you 

expect from your client (honest, respectful, does 

their best to do tasks asked of them, on time etc.). 

• Basic rules such as cost (free), timeliness (please 

be on time), location, how to cancel an            

appointment, at what point counselling would 

cease and so on. 

• Boundaries (a professional rather than personal 

relationship etc.). 

• Any conflicts of interest discussed (e.g., you may 

know the client if in a small town) and boundaries 

established. 

• Establish clearly what the client wants from the 

financial counselling process and respect their 

wishes. 

Good reflective listening skills are the key here, and should 

be a part of every financial counsellor’s skill set.  

 

It is also important to have clarity around key issues – 

boundaries, expectations, what the client wants. In my 

opinion it is very important to discuss such issues as early in 

the counselling process as possible (preferably in the first 

session). Possible things to discuss are noted in the box   

below. 

 

Reducing resistance 

 

In psychology in the 60s, Jack Brehm coined the term   

reactance2 to describe the response of many people to 

others taking away their freedoms or limiting their choices. 

The reactant response involves a strengthening of an inner 

resolve against the restriction, and a motivation to resist 

the restriction. Reactant people may outwardly comply 

with the restriction because they have little choice, but 

inwardly strengthen their resolve against it. In counselling, 

if we push a client to do something it may cause            

reactance, and this is rarely if ever helpful to the          

counselling process or to client outcomes. 

 

For that reason, it is nearly always better to adopt         

strategies that reduce the client’s resistance to making 

changes that the counsellor thinks will help them.  

 

A key way to do this is to guide the counselling process in 

a way that lets the ideas and motivations for managing 

the client’s situation come from the client themselves.   

Similarly, any motivations for client behaviour change are 

best coming from the client themselves. Motivational    

interviewing techniques are particularly helpful here (see 

Sharkwatch Vol 16, No 2, 2017). First discussed by Miller in 

19833 as a technique for counselling alcohol-addicted 

clients, and elaborated by Miller and Rollnick in 19914,   

motivational interviewing uses a whole range of          

techniques that can help a client come to the realisation 

that they need to make some behavioural changes, 

and then to actually make those changes.  

 

Another strategy that avoids resistance is providing 

information as options, rather than as advice on how 

something should be done. In my view we should only 

provide ‘advice’ or suggested paths of action when 

asked to do so and/or when the counsellor assesses 

that it is appropriate. For example, a client may simply 

not have the mental resources to make a good       

decision, and in that circumstance it may be            

appropriate to suggest one option over others if asked 

to do so. 

 

Quality of counsellor-client relationship 

 

Back in 1951, the visionary psychologist Carl Rogers put 

forward the idea that in counselling and therapy the 

client-counsellor relationship was crucial5, and, in    

particular, that the counsellor could not expect good 

therapeutic outcomes unless they had unconditional 

positive regard for their clients. In the 70 years since, 

this approach has become a cornerstone of good 

counselling practice and substantial evidence has    

accumulated to support these ideas.  

 

The American Psychological Association (APA) has 

commissioned three task forces to examine the impact 

of the client-therapist relationship on client outcomes, 

the last being the third Interdivisional APA Task Force 

on Evidence‐based Relationships and Responsiveness. 

Their findings, backed by thousands of studies and   

hundreds of meta-analyses of those studies (meta-

analyses look at the average size of a particular effect 

across all relevant published studies), suggest that the 

quality of the client-therapist relationship is at least as 

important to outcomes as the therapy itself6-10, and, 

based on the numbers, is probably MORE important to 

positive outcomes than the therapy itself8-9. The 3rd task 

force noted that: 

 

“The psychotherapy relationship makes          

substantial and consistent contributions to     

patient outcomes independent of the specific 

type of psychological treatment” and that “The   

therapy relationship accounts for client          

improvement (or lack of improvement) as much 

as, and probably more than, the particular 

treatment method”9.  

 Continued Page 9 

https://en.wikipedia.org/wiki/Reflective_listening
https://en.wikipedia.org/wiki/Reactance_(psychology)
https://en.wikipedia.org/wiki/Motivational_interviewing
https://en.wikipedia.org/wiki/Motivational_interviewing
https://en.wikipedia.org/wiki/Unconditional_positive_regard#:~:text=Unconditional%20positive%20regard%2C%20a%20concept,context%20of%20client%2Dcentred%20therapy.
https://en.wikipedia.org/wiki/Unconditional_positive_regard#:~:text=Unconditional%20positive%20regard%2C%20a%20concept,context%20of%20client%2Dcentred%20therapy.
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A Part IX Debt Agreement, is legally a type of personal 

insolvency administration regulated by Part IX         

Bankruptcy Act 1966.  It is like a formal repayment    

arrangement between a debtor and creditors.  A 

debtor must be insolvent to be eligible, and submitting 

a debt agreement proposal is an act of bankruptcy.   

Advantages 

A debt agreement can be beneficial to a debtor who 

doesn’t want to file for bankruptcy, and wants a      

certain, structured, affordable repayment arrange-

ment with unsecured creditors.  Interest is frozen,     

creditors cannot add any further fees or charges, and 

there is no more creditor harassment.  

The debtor makes one regular payment to the debt 

agreement administrator, who allocates the money as 

specified in the debt agreement. 

A debt agreement may enable the debtor to keep 

property that would otherwise be lost in bankruptcy, 

such as a home, or a vehicle worth more than the 

bankruptcy threshold.  The debtor can keep their   

passport and travel overseas without needing a       

trustee’s consent.  They can also remain a company 

director. 

Once a debt agreement commences, the terms are 

locked in and the debtor is not required to pay any 

more if they get a pay rise, inheritance or lottery win. 

Disadvantages 

Debt agreement administrators charge significant fees 

for setting up and administering debt agreements and 

there are government charges. However, because the 

unsecured creditors accept a large discount on their 

original debts, they are the ones who actually carry the 

cost.  The debtor still pays less than they would have 

under the original debts. 

The debt agreement is recorded on the NPII and    

debtor’s credit file which will affect their ability to      

borrow.  They must disclose that they are in a debt 

agreement if applying for credit over $5,934.00.    

A debt agreement may restrict the individual’s future 

employment opportunities and eligibility to get certain 

licences, especially in the building industry. 

The Law Matters

Richard Brading                            

Solicitor 

Part IX Debt Agreements

The debtor’s financial situation could deteriorate    

during the term of the debt agreement, making it    

difficult or impossible to complete. 

Eligibility requirements 

Debt agreements are generally unsuitable for anyone 

who receives more than half their income from social 

security. A debtor cannot make a debt agreement 

proposal if they have been bankrupt or in a debt 

agreement during the previous 10 years.  It is also not 

available to anyone who: 

• Has unsecured debts totalling more than 

$118,063.40  

• Has total divisible property worth more than 

$236,126.80 

• Has after-tax income over $88,547.551 

What debts are included? 

Like bankruptcy, most unsecured debts are included in 

a debt agreement, including a tax debt and toll 

charges.  All the usual unsecured debts must be      

included, even loans from friends and relatives. Again, 

like bankruptcy, a debt agreement won’t achieve a 

release from a court fines, HECS/HELP, child support or 

a debt incurred by fraud. 

A secured debt is not included in a debt agreement if 

the value of the security exceeds the debt.  If the debt 

http://www.fcan.com.au
https://www.afsa.gov.au/insolvency/cant-pay-my-debts/what-debt-agreement
https://www.legislation.gov.au/Details/C2014C00413
https://www.legislation.gov.au/Details/C2014C00413
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AFSA then forwards the proposal to all unsecured     

creditors, who can vote in favour of, or against the    

proposal.  The vote of any creditor related to the    

debtor is disregarded. If there are more Yes votes than 

No votes by value, the debt agreement commences. 

While a debt agreement is in force, a creditor cannot 

proceed with a creditor’s petition against the debtor or 

take enforcement action on an unsecured debt. 

If there are more No votes than Yes votes, the proposal 

is rejected.  The debtor can then try lodging another 

debt agreement proposal, file a debtor’s petition or do 

something else.  As lodging a debt agreement proposal 

is an act of bankruptcy, a creditor could proceed to 

issue a creditor’s petition after the debt agreement   

proposal is rejected. 

Debt agreements are usually for a term of up to 3 years, 

although home owners may have a 5 year debt   

agreement. 

Once the debt agreement commences, the DAA will 

collect the contributions from the debtor, and distribute 

it among the unsecured creditors.  Out of the           

contributions are deducted the DAA fees and the AFSA 

realisations charge. 

Although they get less than their original debt, creditors 

save on collection costs and usually get a greater     

return from a debt agreement than they would if they 

sold the debt to a debt buyer.  The DAA is responsible 

for keeping in contact with the debtor, collecting     

contributions and distributing them, as well as providing 

reports to creditors.  If the debtor falls behind in making 

contributions, the DAA will contact the debtor to      

ascertain the reason. 

Ending a debt agreement 

There are a limited number of ways to end a debt 

agreement: 

• When the debtor pays the agreed amount in full. 

• If no payments are made for 6 months. 

• If the debtor has not made all payments within 6 

months after the original debt agreement          

completion date. 

The Law Matters 

Part IX Debt Agreements 

is greater than the value of the security, then the secured 

creditor may choose to participate in the debt          

agreement for the shortfall. 

A joint debt is included in a debt agreement.  However, 

the joint debtor will remain liable to the creditor for the full 

amount of the debt. 

There are other similarities with bankruptcy: 

• A tax debt is included in the debt agreement, but the 

ATO can keep any tax refunds while the debt       

agreement is in force. 

• Debts such as telephone, internet, pay television, gym 

membership and school fees are included but the   

supplier may no longer supply the service, or require 

payment of a bond to secure future supply. 

• Centrelink debts are included, but if Centrelink debts 

are incurred by fraud then the debt will still be          

repayable after discharge. 

Setting up a debt agreement 

Debt agreements must be set up and administered by a 

registered debt agreement administrator (DAA) or a    

registered bankruptcy trustee.  Both are regulated by 

bankruptcy law and AFSA.   

The DAA will undertake a detailed examination of the 

debtor’s financial situation, before preparing and lodging 

a debt agreement proposal and statement of affairs with 

AFSA.  The DAA must certify that they have reasonable 

grounds to believe that the debtor is likely to be able to 

discharge the obligations created by the debt          

agreement.   

The DAA is required to provide the debtor with prescribed 

information about debt agreements and alternative     

options, including financial counselling, at least 5 business 

days before the debtor signs the debt agreement        

proposal.2 

AFSA charges a $200 filing fee and checks the proposal.  

AFSA may refuse to accept a debt agreement proposal if 

they believe it would cause undue hardship to the debtor.  

Enforcement proceedings against unsecured debts are 

frozen once AFSA accepts a debt agreement for          

processing. 

https://www.afsa.gov.au/
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/ba1966142/s187.html#debtor


 

Sharkwatch The Financial Counselling Journal                                                                  www.fcan.com.au  

- 8 -  

Text box column 1 for article 
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• If the debtor or creditor makes a formal proposal to 

terminate the debt agreement that is accepted by 

a majority of creditors by value. 

• By a court order. 

If the debtor pays out the debt agreement in full, the 

remainder of each original provable debt is               

extinguished.   

The easiest way to terminate a debt agreement is to 

make no payments for 6 months.  If the debt          

agreement is terminated this way, the original debts are 

restored (less contributions distributed by the DAA) and 

can be enforced by the unsecured creditors as before.  

However, the debtor is then able to lodge a debtor’s 

petition and clear the unsecured debts through      

bankruptcy. 

Variation of a debt agreement 

If the debtor’s circumstances change, the debtor can 

propose a variation to creditors. To do this, the debtor 

will ask their DAA to prepare and submit a variation to 

AFSA in the approved form, explaining what variation is 

sought, and the reasons for seeking the variation.  The 

variation is implemented if a majority by value of     

creditors who vote support the variation. 

Options for clients in difficulty 

Financial counsellors are typically contacted by people 

who are already in a debt agreement and are finding it 

difficult to maintain their payments.  This may be       

because of unemployment, health issues, family       

violence, gambling or other reasons.  Surprisingly, some 

debtors are able to get fresh credit while they are in a 

debt agreement, and this can create further             

affordability problems. 

The DAA is not able to unilaterally change the terms of 

a debt agreement, so don’t try to negotiate a debt 

reduction with them.  Contact the DAA and ask for a 

copy of the debt agreement, statement of affairs and 

current statement.  Explain the client’s current           

circumstances.  Ask the DAA if they can help. 

It may be possible to reduce payments and try to    

complete the debt agreement.  Alternatively, it might 

be better to terminate the debt agreement and then 

file for bankruptcy or negotiate directly with creditors.  

Note that termination of a debt agreement will restore 

the original debts, plus accumulated interest.  That is of 

little concern if the client has decided to file for       

bankruptcy, but may make it difficult to negotiate an 

informal arrangement. 

The debtor could apply for a variation of the debt 

agreement reducing the total amount payable.   

Creditors may even agree to a variation proposal     

reducing the total payments to the amount of           

contributions already made. If creditors agree, this    

results in successful completion of the debt agreement. 

Creditors are much more likely to agree to a variation 

request if the debtor has paid most of their total       

contributions and only has a small amount remaining.  

Creditors will consider any application for variation on 

its individual merits. 

Complaints 

If the client is dissatisfied with their debt agreement, 

then the first step should be to make a written          

complaint to the DAA.  All DAAs should have an internal 

dispute resolution (IDR) process.  Remember that the 

information provided to you by your client may be    

different to the information the client provided to the 

DAA when the debt agreement was set up.   

If the client is not satisfied with the IDR response, a   

complaint can either be made to AFSA or the           

Australian Financial Complaints Authority (AFCA),     

depending on the issues involved.   

AFSA is interested in regulatory matters, particularly 

compliance with the Bankruptcy Act.  AFCA has a 

broader scope of complaints that it will consider. 

After completion of the debt agreement 

The debt agreement will stay on the client’s credit file 

for 5 years from commencement, or until the date of 

successful completion, whichever is later. 

If the debt agreement ends without all required       

payments having been made, it will stay on the client’s 

credit file for 2 years after the date of termination. 

 

 

Footnotes 

1. Amounts current at 20 September 2020 

2. Bankruptcy (Registered Debt Agreement Administra-

tor Conditions) Determination 2020 

http://www.fcan.com.au
https://www.afca.org.au/
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According to the accumulated scientific evidence, key 

contributors to good client-counsellor/therapist         

outcomes include: 

 

• The quality of the therapeutic alliance. 

• The quality of collaboration between counsellor/

therapist and client. 

• Consensus on goals. 

• The level of counsellor/therapist empathy. 

• Positive regard and affirmation by the counsellor/

therapist, and 

• Collecting and delivering client feedback. 

 

To summarise, a warm, empathic, supportive/affirming,   

connected, collaborative relationship with counselling 

clients typically leads to good outcomes regardless of 

the therapy, especially when you are on the same 

page regarding the goals of counselling, and when you 

listen to and feed back to your client (e.g., use active 

listening techniques).  

 

For counsellors this is great news in that the simple act of 

having a high-quality client counsellor relationship 

greatly increases the chance of success and is likely an 

agent for healing in its own right.  

 

However, this can also create problems where you 

have clients you don’t like or struggle to connect with. 

When this is the case, financial counsellors should seek 

advice from their clinical supervisor and from trusted 

peers, and make careful and considered decisions 

about the best way forward. It may be that it is best to 

refer the client on. It may also be possible to adopt 

strategies that improve the relationship. 

 

Paying attention to the quality of the client-counsellor 

relationship to ensure a high-quality connection has 

benefits for both parties – it can be quite empowering 

for both the client and the counsellor. 

 

A last word 

 

In my experience, the best financial counsellors I have 

seen borrow heavily from the approaches discussed 

here. Of course there are heaps of other ways to      

improve professional practice as a financial counsellor, 

so this is not an exhaustive list. However, if a financial 

counsellor uses these techniques I reckon their chances 

of facilitating good outcomes for their clients will       

improve.  

 

And, of course, if you are unsure how, it can help to 

chat with your supervisor or even do some sit ins with a 

financial counsellor you respect. Financial counsellors 

are never so experienced that they can’t benefit from 

watching a respected practitioner counselling clients 

from time to time.  
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Gemma Garrash 

Bankruptcy Team Leader, Shaw Gidley  

COVID-19 has been a challenging time for most, and 

the impact of the pandemic will manifest in financial 

distress for some people. The government are suggest-

ing there may be a tsunami of COVID-19-related    

bankruptcies, even if it is just the catch up for 2020 due 

to Government-enforced insolvency relief measures.  

To give you an idea of what may need to be caught 

up with, 2018/2019 bankruptcies nationwide numbered 

27,058, which is around average.  2019/20 bankruptcies 

numbered 20,762 some 6,296 less. And then there were 

also the bankruptcies that have been delayed by the 

relief measures between 1 July 2020 and 31 December 

2020. Let’s be conservative and say a further 6,000.   

What it all adds up to is that anyone who is involved 

with working with people in financial distress are going 

to get awfully busy sooner or later. So now is a good 

time to refresh ourselves as to why bankruptcy often 

provides an efficient and enduring solution to an       

individual’s financial distress.  

What are the benefits of bankruptcy? 

There are several benefits to entering bankruptcy. 

• Relief from severe financial stress; 

• Relief from creditor litigation and harassment; 

• Potentially, more discretionary income available to 

the household; 

• Protection of white goods and brown goods; 

• Maintenance of daily living standards; 

• Access to primary mode of transport and tools of 

trade threshold; 

• Exclusion of complying superannuation assets; 

• Protection of proceeds from personal injury         

compensation which extends to assets purchased 

with those proceeds; and 

• Possible retention of the family home. 

 

What is forced bankruptcy? 

 

Forced bankruptcy is a result of a creditor successfully 

making an application to court for an order to bankrupt 

an individual for an unpaid due and payable legal 

debt. Prior to this event the creditor will usually have 

obtained a judgement debt against the individual and 

followed a predetermined legal process to              

competently seek a bankruptcy order. 

 

Why should I take voluntary bankruptcy? 

 

If no other options are available to you, and forced 

bankruptcy is inevitable, Shaw Gidley highly               

recommend that an individual in enduring financial 

distress should seriously consider voluntary bankruptcy. 

The reasons for this are as follows: 

 

Gemma Garrash is a supervisor and bankruptcy team 

leader at Shaw Gidley. Should you have any questions 

in relation to this article or bankruptcy, please contact 

Gemma by telephone on 02 4908 4444 or by email 

ggarrash@shawgidley.com.au.  

• The sooner the bankruptcy term commences the 

sooner it finishes, allowing one to start creating 

wealth once again; 

• The sooner bankruptcy commences the sooner     

creditor harassment ceases; 

• Early action by a debtor reduces further losses to 

aggrieved creditors;  

• Reducing losses to aggrieved creditors can provide 

creditors with a level of goodwill should an individual 

wish to negotiate an early discharge some time    

during the bankruptcy term; 

• Voluntary bankruptcy gives the individual the right of 

choice of trustee and an element of control as to 

when the process starts. 

 

Voluntary bankruptcy requires that you approach a 

trustee and complete a debtor’s petition and other rele-

vant documentation to be lodged with the Australian 

Financial Services Authority (AFSA). Once AFSA has pro-

cessed the debtor’s petition and associated documents 

(two to four business days) you become bankrupt. 

 

Does the individual lose everything? 

 

Not necessarily. In Australia this is far from the truth; for 

most people very little changes at all. Normal household 

effects such as furniture are exempt from bankruptcy. 

And each bankrupt can own a vehicle to the current 

value of $8,100. Plus, if it's under finance and the payout 

is more than the value then you will be able to keep the 

vehicle as long as you maintain the finance repay-

ments. The only things you need to be aware of are the 

threshold amounts for assets and income. 

 

Will the Trustee sell up the house from under us? 

 

Not necessarily. The Trustee in the first instance will give 

the co-owner the opportunity to purchase your share of 

the property for market value. 

 

Can an individual buy a house now? 

 

Most likely. Just because a person has been bankrupt 

does not mean they will never get another mortgage. 

While an individual may not be able to purchase a 

house during bankruptcy, it is feasible they will be able 

afterwards, so long as they can prove they can service 

the mortgage.  

If you have any queries regarding the pros and cons of 

bankruptcy, or have a technical question, please don’t 

hesitate to contact me on 02 4908 4444.  

Bankruptcy Benefits 

http://www.fcan.com.au
mailto:ggarrash@shawgidley.com.au
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FCA Update  

Sylvan Review 

In terms of important projects, the implementation of 

the Sylvan Review is right up there. The Government is 

now moving ahead with implementing the review. This 

is good news because the overall aim of the review      

– to improve the predictability and stability of funding – 

remains critically important. The key recommendations 

of the Sylvan Review include industry funding             

administered by an independent body and the       

development of a national strategy. The Government  

is progressing the implementation of all of these                 

recommendations. 

We are running a series of consultations/briefings for 

the sector about the likely approach over the next few 

weeks. There will also need to be ongoing consultations 

over the next year as the details of the Scheme take 

further shape.  

COVID funding  

Agencies and financial counsellors that received      

additional funding in response to the pandemic will be 

wondering whether there is any possibility that this    

funding may continue. It is hard to say, but we are    

doing our best to convince the Government to find the 

money again. It would be counter-productive if      

funding and capacity were to drop just when it is even 

more likely to be needed, because of the ending of 

JobKeeper and the reduction in the amount of the 

JobSeeker payment. It also doesn’t make sense in the 

context of the Sylvan Review (see above). 

Agencies should have been advised that unspent 

funding can be rolled over to 2021-22, but many     

agencies will have fully expended their allocations.  

Buy Now, Pay Later 

On the policy front, we are keen to do some work 

around the Buy Now, Pay Later (BNPL) industry which is 

an increasing component of financial counselling 

casework. The BNPL industry uses a loophole in the law 

that takes it outside the credit code (fees not interest).  

The industry has just released a self regulatory code, 

but it is not very strong and is no substitute for            

adequate regulation that includes an assessment of 

affordability. On a practical note, we have updated 

the toolkit website with the hardship contact details of 

many of the BNPL providers. Our thanks to the team at 

Financial Rights Legal Centre for doing the hard yards 

here to get the information.  

 

Around the Traps 

Promotional campaign 

Coinciding with the ending of JobKeeper, the reduction 

in JobSeeker, and the ending or tapering of other     

government and industry support such as loan deferrals 

and protection from disconnections from the end of 

March, we are about to run an awareness campaign 

encouraging people in financial stress to contact a   

financial counsellor. 

The awareness campaign involves social media        

advertising, brochures, posters and short videos in a 

number of GP clinics across the country, advertisements 

on the backs of taxis and buses, and some radio      

commercials. 

Fiona Guthrie, CEO Financial Counselling Australia 

 

Rise of debit cards, fall of credit cards 

 

On February 10, Jason Murphy reported in Crikey that 

recent trends reveal a clear increase in the use of debit 

cards for payments, accompanied by a decrease in 

the use of credit cards. The use of personal cheques has 

continued to dramatically fall, and cash withdrawals 

from ATMs also continue their downward trend. These 

trends are reflected in the late 2020 Retail Payments 

data from the Reserve Bank.  

 

For example, from October 2019 to October 2020, there 

was a 15.5% decrease in ATM cash withdrawal 

amounts, a 12.3% decrease in credit card purchase 

amounts, a 28.1% decrease in the amount of credit 

card balances accruing interest and a 36.3% decrease 

in cheque payments by amount. In contrast, there was 

a 13.2% increase in the amount of payments made by 

debit card. Another area of sharp increase was in the 

area of New Payments Platform transactions, payments 

using the new fast-payment platform that was 

launched in 2018 (think OSKO superfast direct debit 

transfers). 

 

Together these figures suggest a healthy moving away 

from credit cards, towards purchases that are within a 

person or a family’s means. Hopefully this translates to 

fewer problems for vulnerable Australian consumers. 

https://www.rba.gov.au/statistics/frequency/retail-payments/2020/retail-payments-1020.html
https://www.rba.gov.au/statistics/frequency/retail-payments/2020/retail-payments-1020.html
https://www.rba.gov.au/payments-and-infrastructure/new-payments-platform/
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Tell me a little about your background 

 

I grew up in Campsie and the Sutherland Shire of    

Sydney and moved to Tamworth when I was 21 years 

old. I have lived here now for 17 years and I love it 

here. I love regional NSW! I love that I have mountains 

to hike in my own backyard! I am single mom with one 

daughter and I have worked very hard to show my 

daughter that she is capable of doing just about             

anything with a bit of hard work. My background is in 

community services work, I have had many different 

roles in the industry, but my main focus was youth 

work, until, of course, I found financial counselling. 

 

What drew you into Financial Counselling? 

 

I actually had never heard of financial Counselling 

until I started working for Anglicare in 2015. I was     

studying my Diploma of Counselling and my boss at 

the time approached me and asked if I would be    

interested in financial counselling. It was the opportuni-

ty of a lifetime. Anglicare provided full training for me 

and I have now been fully Qualified since 2018. What 

really drew me to the job was my own personal       

experience dealing with and overcoming financial 

hardships. I know how difficult it is to deal with creditors 

and utility providers on your own, and the thought of 

advocating and supporting others to do this was so 

exciting to me. I had an opportunity to use my own life 

experiences to help someone else. Nothing we go 

through is ever wasted! 

 

What are some of the specific challenges you face in 

your role? 

 

One of the biggest challenges that I face in my role is 

working with people that have chronic health issues 

and are unable to work but are not eligible for a      

disability pension. A lot of these people are living on 

Jobseeker allowance with a medical exemption and 

are experiencing such incredible financial, physical 

and psychological hardships. They are slipping through 

the cracks and are being let down by the system that 

was designed to help them. 

 

If you could pass one law in Australia, what would it be? 

 

I would love to see mandatory teaching in schools on 

budgeting and managing household expenses, and the 

importance of paying bills such as rent and electricity. 

Also teaching our kids what a credit card is, or other 

products that are so easily accessible. We are being pre-

sented with a new product like Afterpay or Zippay nearly 

every day, there are so many of them and we need to 

be teaching the next generations how they work and 

how to use them correctly or how to avoid using them. 

 

Tell me about some of your interests outside financial 

counselling? 

 

I do a lot of bush walking, it is pretty much what keeps 

me sane! I love playing guitar and making music. I also 

spent a lot of time during Covid lockdown learning to 

speak German (Still learning and not very good at it…

hahaha!!). 

 

What are you currently reading and listening to? 

 

I am currently reading Mans Search for Meaning by 

Viktor Frankl. WOW is all I can say, this book is incredible! 

It is a first hand account of a Jewish man’s experience in 

a concentration camp as well as his professional         

psychiatric evaluation on how humans respond to      

trauma. I listen to a lot of different music, but I am really 

enjoying Bethel music at the moment, very powerful! 

 

What is your favourite meal and where you like to be   

eating it? 

 

My absolute most favourite food is Mexican and I love to 

take it up to the Tamworth lookout and eat alone or with 

friends. I also love Thai food.  

Bobbie Warrington (Anglicare Tamworth) 
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