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Financial counsellors, now more than ever, are rushed 

off their feet. They typically have high client loads, 

many cases that are quite complex, and ever-

increasing reporting requirements to both funding    

bodies and auspicing agencies. So, when the client is 

gone and the other jobs are queued up, it isn’t easy to 

then write up detailed case notes as well. 

 

However, high quality case notes are crucially          

important for a number of reasons. They protect your 

client by creating a good record that allows you (and 

other financial counsellors and practitioners after you) 

to better understand the case, to not lose track of key 

information, and to be up to speed next time you see 

the client. They also protect you, especially where you 

have to make difficult decisions and/or when the client 

complains or takes action against you or the agency.  

 

Why would anyone complain about a high-quality free 

service? Well, it happens. A number of Australian       

financial counselling agencies have now been sued, 

usually by clients claiming advice around bankruptcy 

was flawed, or did not alert them to some of the       

negative consequences they faced afterward. Welfare 

agencies and a range of not-for-profit community    

organisations have been sued around the world, and 

doing a great job helping others at no cost to them 

doesn’t protect workers at such agencies any longer. 
 

Also, there is now a greater emphasis on privacy and 

client access to records, and in Australia this is taken 

very seriously.  
 

Let’s have a look at why good case notes are           

important, what the legal requirements are, and what 

good case notes look like. 

 

Why good case notes? 
 

To start with, every registered Australian financial    

counsellor must abide our profession’s code of ethics, 

which provides guidance on how notes should be 

managed (more later) and commits financial           

counsellors to abiding by relevant Australian laws when 

they make client notes (s. 6.3), including privacy laws, 

defamation laws, and laws around human rights (such 

as anti-discrimination laws).  
 

In addition, good case notes make it easier for the     

financial counsellor to keep track of their cases, in     

particular complex cases or cases where difficult 

judgement calls have been made. If FCs take leave or 

move to another job, good case notes also allow the 

replacement counsellor to provide continuity of       

assistance with a minimum of disruption to service. The 

FC code of ethics (s. 2.8.1) notes that “Financial       

counsellors maintain records and files in a manner 

whereby the client would not be disadvantaged if, of    

Wayne Warburton and Richard Brading 
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necessity, another financial counsellor, or the client       

themselves, assumed management of the case”. 

 

Good case notes are also central to good supervision 

practice. They allow the supervisor to get a good sense of 

individual casework solutions, as well as common patterns 

of professional advice/approaches by the counsellor. 

When supervisors note patterns that could be improved or 

done differently there is an opportunity for a collaborative 

discussion that results in the counsellor’s growth. Without 

such supervision it is easy for financial counsellors to get 

into a rut and not grow as professionals, or sometimes to 

keep repeating advice or an approach that is incorrect or 

unhelpful. I think it is fair to say that probably every         

financial counsellor in Australia has at least some 

knowledge that is (or has become) incorrect.  

 

Finally, case notes are a legal record. You may be asked 

to produce them in a court case, use them to justify your 

actions with a client if there is a complaint by the client, or 

use them where the client brings litigation against the    

service. In every case it is beneficial to you and your       

organisation if the notes are well kept, complete and     

accurate.  

 

Requirements for case notes 

 

Compliance 
 

Case notes should comply with relevant legislation, codes 

of conduct, standards and organisational internal          

processes, including: 
 

• The Australian Financial Counselling Code of Ethical 

Conduct (2012) 

• The FCA Standards for Agencies Employing Financial 

Counsellors (2015) 

• The Privacy Act (1988) and the Australian Privacy     

Principles (2014) 

• Anti-discrimination laws (see more at HREOC website 

here) 

• Organisation requirements 

• Funding agency requirements 

• All Federal laws and relevant State or Territory Laws. 

 

Confidentiality 

 

Confidentiality is a bit tricky. As the FC Code of Ethics 

(FCCE) notes, clients are entitled to have their affairs     

treated in confidence (S. 2.4.1), and case details shouldn’t 

be passed on to third parties without the client’s informed 

consent (or a signed authority when it comes to creditors: 

FCCE s.2.4.5), but there are also exceptions: 

• Legal requirements for client information to be          

provided. For example, when a court or tribunal has 

ordered during the process of legal proceedings that 

information must be divulged or a document must be 

Keeping good case notes: Why it is 

crucial to both you and your clients  

http://www.fcan.com.au
http://www.fcan.com.au/uploads/68231/ufiles/Forms/Code_of_Ethical_Practice.pdf
http://www.fcan.com.au/uploads/68231/ufiles/Forms/Code_of_Ethical_Practice.pdf
http://www.fcan.com.au/uploads/68231/ufiles/Forms/Code_of_Ethical_Practice.pdf
https://www.financialcounsellingaustralia.org.au/docs/standards-for-agencies-employing-financial-counsellors/
https://www.financialcounsellingaustralia.org.au/docs/standards-for-agencies-employing-financial-counsellors/
https://www.legislation.gov.au/Series/C2004A03712
https://www.oaic.gov.au/privacy/australian-privacy-principles/read-the-australian-privacy-principles/
https://www.oaic.gov.au/privacy/australian-privacy-principles/read-the-australian-privacy-principles/
https://humanrights.gov.au/
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• The seriousness of the issue at hand 

• Legal and ethical obligations 

• Whether there is a serious and imminent threat to the 

health, life or safety of any person 

• Both the benefits and harms that will follow from    

disclosure 

• Both the benefits and harms that will follow from non-

disclosure. 

 

Confidentiality, violence and domestic violence 

 

Where reports to the Department of Communities and 

Justice Services (formerly FaCS) or the NSW Police are 

necessary, the consent of the person involved is not   

required.  

 

In addition, according to s.13A/98D of the NSW Crimes 

(Domestic and Personal Violence) Amendment 

(Information Sharing) Act 2013, an agency may collect, 

use or disclose personal information or health               

information about a person without the consent of the 

person if: 

a) the agency believes on reasonable grounds that the 

collection, use or disclosure of the information is    

necessary to prevent or lessen a serious threat to the 

life, health or safety of the person or of another      

person, and; 

b) the threat relates to the commission or possible     

commission of a domestic violence offence, and; 

c) it is unreasonable or impractical to obtain the con-

sent of the person to whom the information relates.  

 

It should also be noted that under the NSW Firearms Act 

1996 and Firearms (General) Regulation 1997,             

professional counsellors can break confidentiality to   

inform the NSW Police Commissioner if they think a client 

is unsuitable to possess a firearm either due to a mental 

health condition or due to their likelihood and may use it 

to harm themselves or another person. 

 

Confidentiality and subpoenas 
 

A subpoena is issued by a court on the request of a    

party in the court matter (e.g. police in a prosecution or 

someone involved in family law dispute) and is like a 

court order.  If you don’t comply with the subpoena you 

can be arrested and punished. It can be contempt of 

court (and punishable) for a counsellor to hide or       

destroy records after a subpoena is received.  
 

If a subpoena is received, the service manager should 

be notified immediately and the counsellor should follow 

all proper directions. It is crucial to read the subpoena 

carefully to work out what it is asking for, and to clarify 

this with the lawyer of the issuing party if you are unsure. 

Typically, the subpoena requires the production of all 

original records held by the counsellor or service in     

relation to a client or former client, so you should make a 

photocopy of everything that is sent to the court. Usually 

it is advisable to notify the client that a subpoena has 

been served and provide a copy of the subpoena to 

the client. The counsellor’s agency can also raise       

objections to the subpoena, either by a letter addressed 

to the court, or by attending court in person (or getting 

a lawyer to attend court).  

produced from the client’s files. Laws requiring   

counsellors to use or disclose information without 

consent include: 

 Court subpoenas 

 Police search warrants 

 Investigations by Centrelink, AFSA or the ATO.  

• Legal requirements for disclosure, including           

mandatory reporting. For example, FCs must notify 

the relevant authority if there is a disclosure of child 

abuse, or of elder abuse in a Commonwealth-

funded Residential Aged Care setting. FCs should 

also contact the police if they assess that the client is 

at serious risk of imminent harm to themselves, to  

other persons known to them, or to the general     

public 

• Data collection. Data from client files might need to 

be used when collating statistical data, however the 

data must be de-identified (FCCE s.4.3) 

• Internal service requirements. These might include: 

 Discussion of cases during case supervision 

 Handling an internal complaint 

 General administration and quality processes.  
 

In cases where documents must be handed over for 

legal reasons, FCs should not release documents without 

the approval of the service manager1,2. It may be       

desirable to obtain legal advice prior to release, as there 

may be limits on what information can or should be    

released. For example, it may be necessary for a legal 

representative to attend court on the return date of the 

subpoena to argue against full release of the              

information subpoenaed. 
 

In some situations, it can be very difficult to make the 

call as to whether information should be revealed or not. 

I (Wayne) remember having a client who made it clear 

they intended to kill another person immediately after 

we spoke, and had access to a weapon to do so. I 

judged the threat to be a real one, but involving the 

police is a big step and a big breach of trust in the 

counsellor-client relationship. I found the decision very 

difficult, but in the end, it came down to: will another 

person possibly be seriously harmed because of my    

inaction? I involved the police, who then took steps to       

protect the other person. In retrospect the decision 

seems like a no-brainer, but at the time it felt like a very 

hard decision to make. When you make a decision 

about breaking confidentiality, it is important to         

consider: 

Continued page 8 

https://www.facs.nsw.gov.au/
https://www.facs.nsw.gov.au/
https://www.police.nsw.gov.au/
https://www.legislation.nsw.gov.au/acts/2013-28.pdf
https://www.legislation.nsw.gov.au/acts/2013-28.pdf
https://www.legislation.nsw.gov.au/acts/2013-28.pdf
https://www.legislation.nsw.gov.au/#/view/act/1996/46
https://www.legislation.nsw.gov.au/#/view/act/1996/46
https://legislation.nsw.gov.au/#/view/regulation/1997/240/full
https://www.servicesaustralia.gov.au/individuals/centrelink
https://www.afsa.gov.au/
https://www.ato.gov.au/
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I n 

2018, we looked at Getting Paid (June) and Ending   

Employment (September).  Now many people are losing 

their employment or having their work hours cut.  What 

rights do they have, and where can they go for help?  

This article provides a general overview of the law but 

doesn’t cover everything.   

Employment rip-offs are widespread, particularly in some 

industries such as hospitality.  Migrant workers and       

students are more likely to be ripped-off.  An employer 

might expect a new employee to work for nothing     

during a period of ‘training’ or ‘probation’.  This is       

generally illegal. 

Employees paid cash-in-hand are frequently underpaid.  

Employers may fail to make superannuation                

contributions or suddenly close their business, leaving 

employees unpaid. 

In the current economic downturn, many employers are 

cutting their worker’s pay, claiming it will save jobs.  In 

many cases that is also illegal. 

Many workers are uncertain of their employment status 

or rights.  What sort of work does the client do?  What 

hours do they work and what are their duties?  Did the 

client receive a written employment contract or any sort 

of letter? Were there any emails or text messages?  What 

was discussed with the employer?  What is written on 

their payslips?  This information will help you understand 

the terms of the employment contract. 

Is the employment covered by an Award or Enterprise 

Agreement?  These set out many of the minimum legal 

terms and conditions. 

The main categories of employment are fulltime, part-

time, casual, contractor and self-employed.  Fulltime 

workers usually work about 38 hours a week, although 

their employers can ask them to work extra hours that 

are not unreasonable. Part-time workers are                

permanently employed but work less hours.  Casual    

employees work varying hours.  Fulltime and part-time 

workers get annual leave, sick leave and carer’s leave.  

Genuine casual workers don’t get paid leave, but are 

paid a higher hourly rate instead.   

Permanent casuals  

Currently, casuals who work regular hours and days may 

be entitled to similar benefits as permanent employees. 

In the 2018 decision of WorkPac v Skene1, the Federal 

Court held that casual employees who receive loadings 

may still accrue permanent employment benefits such 

The Law Matters

Richard Brading                            

Solicitor 

More about employment

as annual leave and personal leave if the employee’s 

working arrangement includes a firm advance         

commitment as to the duration of the employee’s     

employment or the days/hours the employee will work.  

In a recent case, the Court held that the employer 

could not claim back the casual loading that it paid to 

the employee once it had been determined that he 

was not actually employed on a casual basis2. 

It is likely that this situation will be altered by the High 

Court or government, so encourage clients in this       

situation to seek legal advice on their possible            

entitlements. 

Independent contractors 

Some employees are designated as independent     

contractors.  They usually have an ABN or company 

and are responsible for paying their own tax.  They 

don’t get any paid leave or superannuation              

contributions (except in a few industries such as       

building). A genuine independent contractor should be 

able to choose their own working hours, provide their 

own tools and not wear a company uniform.  

If the worker is not a genuine independent contractor 

they cannot legally receive a lower rate than they 

would have earnt as an employee.   

Payslips and employee records 

The law requires employers to provide their employees 

with payslips. Pay slips ensure that employees receive 

the correct pay and entitlements and allow employers 

to keep accurate and complete records. Pay slips must 

be given to an employee within 1 day of pay day, even 

if the employee is on leave.  The pay slip must include 

the name of the employer and employee, pay period, 

gross and net pay and how calculated, any loadings, 

allowances, penalty rates etc., any deductions and 

details of any superannuation contributions paid for the 

employee’s benefit.  If the employer refuses to provide 

proper payslips, the employee can complain to the Fair 

Work Commission, and the employer may be fined. 

Employers are also required to keep time and wages 

records for 7 years.  These include details of pay, hours 

of work, leave and termination of employment.         

Employers are legally required to give employees      

access to their records, even after they no longer work 

for the business. If the employer refuses to provide     

access to employment records, the employee           

can complain to the Fair Work Commission, and the 

employer may be fined. 

http://www.fcan.com.au
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It is important to check any applicable Award for the 

redundancy conditions. The minimum amount of notice 

that an employer with 15 or more employees must    

provide for permanent full-time or part-time employees 

who have worked 1 year or less is 1 week, 1 – 3 years is 2 

weeks, 3 – 5 weeks is 3 weeks and more than 5 years is 4 

weeks.  Employees over 45 years old get an extra week 

after 2 years employment. Some awards, enterprise 

agreements and contracts provide longer notice      

periods.  Casual employees are not entitled to          

redundancy pay. 

Redundancy pay may be set out in any applicable 

Award, but should be at least the minimum statutory 

amount that starts at 4 weeks for an employee with at 

least 1 year’s service. 

Unfair Dismissal 

The Fair Work Commission (FWC) www.fairwork.gov.au is 

the place to go for unfair dismissal claims.  A worker 

covered by the national workplace relations system 

whose employment is terminated because of discrimi-

nation, a reason that is harsh, unjust or unreasonable or 

another protected right, can lodge an application with 

the FWC for reinstatement or compensation.   

There is a strict 21 day time limit starting from the day 

after termination to lodge the application. Extensions 

are only allowed in exceptional circumstances. A      

person who is unsure whether they have a claim should 

lodge an application, as they can always discontinue it 

later if they change their mind.   

Independent contractors are unable to make an unfair 

dismissal claim, nor is an employee on a fixed-term  

contract when that contract comes to an end.       

However the contractor could make a claim for any 

loss if the business breaks their contract. 

Other restrictions apply to unfair dismissal applications: 

• The employee must have worked for that employer 

for at least 6 months (if the employer has 15 or more 

employees) 

• The employee must have worked for that employer 

for at least 1 year (if the employer has fewer than 15 

employees) 

• The employee earns less than the high income 

threshold ($148,700 at 1 July 2019) unless they are 

covered by an award or enterprise agreement. 
 

The filing fee for dismissal, general protections and anti-

bullying applications was $73.20 on 1 July 2019. 

The Law Matters 

More about employment 

What is an Award? 

An Award is a legally enforceable minimum set of         

entitlements that apply to many employees. There are 

more than 100 industry or occupation Awards that cover 

most people who work in Australia. An employer can pay 

the employee more than their Award entitlements, but 

not less.  In recent years a number of big companies have 

been found to be paying their employees less than their 

Award entitlements.   

Enterprise Agreements 

Enterprise agreements and other registered agreements 

set out minimum employment conditions and can apply 

to a group of workers in one or more businesses.  In some 

cases, certain employee entitlements may be less than 

the equivalent Award. 

National Employment Standards (NES) 

The NES provides a base level of employment conditions, 

that can only be avoided in special circumstances, such 

as when varied by an Enterprise Agreement.   

Government employees 

NSW State and local government employees have          

different rights and are not covered by the national work-

place relations system.  See the NSW Industrial Commission 

website www.irc.justice.nsw.gov.au for information about 

their rights and unfair dismissals process. 

Entitlements on termination 

Fulltime and part-time workers are entitled to a minimum 

period of notice if their employment is terminated, such as 

by redundancy. They are also entitled to be paid out    

unused holiday pay and long service leave. Genuine    

casual employees don’t get these entitlements when their 

employment is terminated. The Fair Work Commission has 

a handy Notice and Redundancy Calculator on their 

website. 

 

Redundancy 

A worker is genuinely redundant when their job doesn’t 

need to be done by anyone.  This can occur when a    

business closes down, cuts production, has falling sales or 

restructures. 

A redundancy is not legal if the business hires someone 

else to do the job or has not followed any requirements to 

consult with employees under an award or registered 

agreement or could have reasonably given the             

employee another job in the business.   

http://www.fairwork.gov.au
http://www.irc.justice.nsw.gov.au
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Case files: Continued from page 5 

 

Sometimes a counsellor will be subpoenaed to give   

evidence in person. In this instance we would strongly 

recommend getting legal advice beforehand.  

 

A final note on confidentiality 

 

I know this long list of exceptions may make it seem that 

client confidentiality isn’t that important. It is. Both the 

quality of the client-counsellor relationship and good 

ethical practice demand keeping client disclosures    

confidential unless the client gives permission. Exceptions 

should be rare, well-considered, justified, and well-

documented in client case notes. In addition, clients 

should know up front about the limits to confidentiality so 

they can make their disclosures to you knowing the    

consequences of some types of disclosures up front. 

When a client discloses information that might require a 

report being made, it may be appropriate to let them 

know of that possibility.  

 

Sensitive information 

 

Generally speaking FCs must not collect sensitive       

information about clients unless (a) it is necessary to do 

so in order to provide your service, and (b) the client 

consents (See Australian Privacy Principles [APP] 3.3). The 

sorts of information that are considered sensitive are set 

out in the Privacy Act, and appear in the inset.  

 

There is a compensation cap of $74,350 on                

compensation claims. 

When is a dismissal harsh, unjust or unreasonable? 

In considering whether a dismissal was harsh, unjust or 

unreasonable, the Fair Work Commission must take into 

account: 

• whether there was a valid reason for the dismissal 

related to the employee's capacity or conduct 

• whether the employee was notified of that reason 

• whether the employee was given an opportunity to 

respond 

• whether the employee was allowed to have a      

support person present at any meeting 

• if the dismissal related to unsatisfactory performance, 

whether or not the employee had been given any 

prior warning 

• the size of the business. 

 

What happens after lodgement of an unfair dismissal 

application? 

The FWC will send the application to the employer, who 

then responds in writing. The FWC lists the matter for   

conciliation.  A conciliation is conducted by telephone.  

The worker does not need legal representation for the 

conciliation hearing, but should be well-prepared. If the 

parties do not settle the dispute at conciliation, the case 

proceeds to a determinative conference or a hearing, 

when the FWC makes a binding decision.  Each party 

pays their own costs, so the worker is not liable to pay 

the employer’s legal bill if the claim is unsuccessful. 

Fair Entitlements Guarantee (FEG) 

The FEG is a government scheme that pays workers 

when the employer goes into liquidation or becomes 

bankrupt without paying entitlements.  Eligible employ-

ees can get up to 13 weeks wages (capped) as well as 

leave and a redundancy payment. Superannuation is 

not included.  There is a 12 month time limit to lodge 

claims and other conditions. Claims can be lodged 

online at https://extranet.employment.gov.au/feg. 

Bad luck if the boss just locked the doors and walked 

away; employees then have to ask the Australian     

Securities and Investments Commission (ASIC) to wind 

up the abandoned company before they can get any 

money from FEG.  ASIC will “use their discretion” to  

decide whether to exercise their power to wind up a 

company and that process can take months.  See 

ASIC Regulatory Guide 242 for details. 

More Information 

• Fair Work Ombudsman (FWO) www.fairwork.gov.au 

is the best place to get information about         

workplace rights.  Their helpful advice line (13 13 34)   

provides answers to tricky questions.  Be ready for a 

wait when calling for advice. 

• Fair Work Commission (FWC) www.fairwork.gov.au 

• LawAccess (1300 888 529) provides general         

information about employment law.   

• Legal Aid have an employment law service and 

some community legal centres may help.  
 

References 
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What is “Sensitive information” according to the 

Privacy Act 1988 [s.6]? 

a. Information or an opinion about an individual’s 

• racial or ethnic origin 

• political opinions 

• membership of a political association 

• religious beliefs or affiliations 

• philosophical beliefs 

• membership of a professional or trade           

association 

• membership of a trade union 

• sexual orientation or practices, or 

• criminal record 

b. Health information about an individual 

c. Genetic information 

d. Biometric information. 

Using personal information 

 

Counsellors can use and disclose personal information 

for primary purposes (e.g. the counselling process) and 

“directly related secondary purposes” (e.g., funding-

body data collection, quality assurance activities,    

clinical supervision and legal advice) within the client’s 

“reasonable expectations”1,2. Client expectations 

about how their personal information will be used are 

http://www.fcan.com.au
https://www.oaic.gov.au/privacy/australian-privacy-principles/read-the-australian-privacy-principles/
https://www.legislation.gov.au/Series/C2004A03712
https://extranet.employment.gov.au/feg
https://asic.gov.au/regulatory-resources/find-a-document/regulatory-guides/rg-242-asic-s-power-to-wind-up-abandoned-companies/
http://www.fairwork.gov.au
http://www.fairwork.gov.au
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FCAFC/2018/131.html?context=1;query=%5b2018%5d%20FCAFC%20131;mask_path=
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FCAFC/2020/84.html?context=1;query=WorkPac%20Pty%20Ltd%20v%20Rossato;mask_path=
https://www.legislation.gov.au/Series/C2004A03712
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Under the Privacy Act 1988, the client has the right to 

gain access to their files within a reasonable period after 

a request is made (APP s.12.4), with the FCCE (s.2.8.3) 

stipulating within 30 days of receipt of a written request 

to the file holder. If clients believe any part of the record 

is incorrect, they can request an amendment to their 

records (APP 12.1; see also FCCE s.2.8.3).  
 

However, there are exceptions where the organisation is 

not required to provide the client with access to their 

files. There are quite a few listed in the APP s.12.3, and 

the full list should be consulted before making a decision 

on a client file access request. Here are just a few: 

• If giving access poses a serious threat to the life, 

health, safety of individuals, or to public health/safety 

• If the request for access is frivolous or vexatious 

• If giving access would be unlawful. 
 

If a request is denied for any of the reasons noted in APP 

s.12.3, the organisation must still “take such steps (if any) 

as are reasonable in the circumstances to give access in 

a way that meets the needs of the organisation and the 

individual” (APP s.12.5). If access is denied, the organisa-

tion must write to the requestor outlining the reasons for 

the refusal and the mechanisms available to complain 

about the refusal (APP 12.9). Again FCs/organisations 

should consult the relevant APP before writing the letter.  
 

Where the client requests a correction to their files, the 

organisation “must take such steps (if any) as are reason-

able in the circumstances to correct the information to 

ensure that, having regard to the purpose for which it is 

held, the information is accurate, up to date, complete, 

relevant and not misleading” (APP 13.1). If an organisa-

tion refuses to correct the personal information as       

requested (for example, they may believe the files are 

not factually incorrect as claimed by the client), they 

must explain why in writing and provide the client with 

details about how to make a complaint about their    

decision (APP 13.3). The client has the right to provide a 

statement that they believe the information to be       

inaccurate, out-of-date, incomplete, irrelevant or       

misleading and have it attached to the file in such a way 

that users of the file will see it (APP 13.4; FCCE 2.8.3). 
 

Such requests are rare, but when they happen, FCs 

should refer them to their manager. The request may be 

actioned in various ways, including reading the files    

under supervision at your offices or the provision of      

photocopies either direct to the client or to another 

agency with the client’s written authority. 
 

Confidentiality, access and deceased client records 
 

The "legal personal representative" of a deceased      

person has the right to collect all personal property of the 

deceased person, but this is normally limited to physical 

property, not client files. Usually client files cannot be 

simply handed over. The general rule is that client files 

held by a counsellor remain confidential following a    

person's death, and would only be made available in 

restricted circumstances (e.g. when required for a      

coronial inquiry). Where the counsellor believes the    

release of certain information would be of assistance to 

the next of kin (e.g., to help with unresolved grief), and 

there are no reasons to believe that doing so would be 

against the client’s wishes or harm any person, the coun-

sellor may provide limited information to the next of kin.  

normally established within discussions about the      

client’s expectations generally, and should be           

established early in the counselling process. Such       

discussions need to take into account the way that the 

client’s age, gender, cultural and socio-economic 

background may shape their expectations.  

 

Other uses of client information (without client            

permission) are unethical and often illegal. Client      

information should never be used without explicit client 

permission for fundraising, marketing, media exposure 

or to satisfy curiosity.  
 

Generally speaking, it is OK for a senior staff member to 

access case files where the reason is legitimate as     

noted above.  

 

Safeguards 
 

It is important to safeguard client information, and    

especially information that is sensitive, or information for 

clients who are particularly vulnerable, or are known to, 

or related to, agency staff. There are various ways to do 

this, including: 

• All information collected should be limited to what is 

necessary for effective counselling and reporting 

• Privacy/confidentiality issues should be explained to 

the client, and if the client is not satisfied then they 

should be referred to another service 

• Store the files securely – e.g., in a locked filing       

cabinet or in a specific location on a password    

protected computer (FCCE s.2.8.4; FC Agency 

standards 5.1) 

• Limits to file access should be noted on the file cover 

• Good staff training on case and file management, 

and on privacy issues (including the consequences 

for staff and the organisation of wrongful use of    

client files) 

• The responsible organisation having policies and 

safeguards in place to ensure data security, an ap-

propriate response to data breaches, appropriate 

document control, compliance with standards, and 

monitoring and regular review of data protection 

• A counsellor must take reasonable steps to ensure 

that clients are aware of the purposes for which in-

formation is collected, to whom information is usually 

disclosed, and their rights to access the information. 
 

It is worth noting here that in section 5.1 of the FCA 

Standards for Agencies nine file standards are required, 

including clear guidance on storage and security. It is 

important to make sure that file arrangements meet 

these standards.   
 

Access and ownership 
 

Generally speaking, case files are owned by the     

agency (FCCE s.2.8.1), used by the FC, and accessible 

by the client (FCCE s.2.8.3). In addition, any documents 

or records produced by the client remain their property 

(although FCs can photocopy them for their records; 

FCCE s.2.8.2). Documents prepared for the client      

become the property of the client, although FCs can 

keep copies (FCCE s.2.8.2). Documents prepared by a 

third party relating to the client belong to the client 

(FCCE s.2.8.2). 

https://www.financialcounsellingaustralia.org.au/docs/standards-for-agencies-employing-financial-counsellors/
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What do good case notes look like?  

Answer: Accurate, up-to-date, complete and relevant 
 

Client notes must meet minimum APP and FCA stand-

ards, but they must also meet your standards, allow you 

to do your counselling work properly, and protect both 

you and the client when things go wrong, or when you 

have to make difficult decisions or provide controversial 

or higher-risk options. First, the minimum standards.  
 

Minimum standards 
 

The Privacy Principles (10.2) require that an organisation 

“must take such steps (if any) as are reasonable in the 

circumstances to ensure that the personal information 

that the entity uses or discloses is, having regard to the 

purpose of the use or disclosure, accurate, up-to-date, 

complete and relevant.” To this end, the FCA standards 

for agencies (s. 5.2) sets out minimum standards for   

client files. These are: 
 

“The agency keeps complete and legible records in 

relation to each matter where it provides financial 

counselling notes. This will be achieved by ensuring files 

contain: 

1. All relevant information about the client, including 

their personal details and any requirements. 

2. All information relevant to the case, including        

information on the client’s income, expenditure,   

assets, liabilities, numbers and ages of dependents 

and housing and any other data as required. 

3. Copies only of all documents provided by the client, 

with the originals returned to the client. 

4. Copies of authorities signed by the client to allow the 

agency to contact third parties on the client’s      

behalf. 

5. Copies of any signed instructions by the client in rela-

tion to the conduct of the matter, or notes of discus-

sions with the client confirming their instructions. 

6. Copies of all correspondence (including letters, 

emails, facsimiles) sent or received on behalf of the 

client. 

7. Copies of all documents prepared for or on behalf of 

the client. 

8. Notes made by the financial counsellor of all        

contacts with the client. 

9. Notes made by the financial counsellor of all con-

tacts made with third parties on behalf of the client. 

10. Notes of any research conducted on behalf of the 

client. 

11. Copies of any agency checklist or forms used on this 

file.” 
 

Good practice: Accurate, up to date and complete 
 

• Information should be recorded during the counsel-

ling session or as soon as practicable afterwards 

• Each entry should be clearly marked with the date 

and time of the counselling session 

• The counsellor should periodically review their notes 

for correctness 

• Alterations and deletions should not be made;      

original incorrect entries should not be erased but 

lined through so the original entry remains readable. 
 

Good practice: Content 
 

• Notes should cover the client’s presenting problems, 

treatment provided, & outcomes sought or achieved 

• Counselling notes should cover the essentials of     

counselling in a dispassionate professional manner   

• Avoid making disparaging comments about clients   

• Do not make comments that may bring you or the   

service into disrepute 

• There is no obligation to record every piece of         

information provided by the client in the counselling 

session. Try to respect client’s requests to not record 

the detail of specific sensitive facts (e.g. that a client 

has committed a crime or that the client was sexually 

abused)  

• It is particularly important to record the decision-

making processes around advice or decisions that are 

potentially sensitive or controversial. For example, if 

you take steps to arrange for the safety of a client you 

think is at risk of harm, but do so against their will or 

without their consent, you should explain carefully in 

the notes why you had drawn the conclusion they 

were at risk, what alternate courses of action you had 

considered, and why you took the particular course of 

action you did over other alternative actions. The legal 

test is whether you did what a ‘reasonable person’ 

would have done, so you need to explain in your notes 

why your decisions were ‘reasonable’.  
 

Life cycle of files 
 

There is no legal requirement as to how long FC files need 

to be kept, but best practice in most related professions 

such as psychology require files to be kept for a minimum 

of 7 years (or 7 years after the client’s 18th birthday if they 

were a minor). Where there is a complaint or threat of 

litigation or other issue that makes it likely that the file will 

be needed, then it may be appropriate to retain the file 

for more than the standard period. The Australian Privacy 

Principles (11.2) note that client files should be destroyed, 

or the information de-identified, if the organisation no 

longer needs the information and retention of the infor-

mation is not required by law or a court/tribunal order.  
 

Crikey, that was a long slog …. 
 

By now, I suspect you are in information overload.       

However, most of what has been discussed simply requires 

FCs to have a look at their current client file practices and 

make changes to their system where current standards 

aren’t met. Then it is mostly a matter of making sure that 

client notes are put together to be accurate, relevant, up

-to-date and complete, and making sure clients under-

stand their client file rights and limits to confidentiality    

early in the counselling process.  
 

In the end, keeping good case files is worth it. I (Wayne) 

once had a client make a formal complaint about me. 

There was a full investigation, but luckily, I had kept       

detailed and complete case files about the situation, the 

options I had presented, and why. I was found to have 

acted professionally and the complaint was found to be 

frivolous. However, if my files had been crappy and it 

came down to my account versus that of the client, with 

no hard evidence either way, things may have turned out 

very differently.  
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With reference to my article in the March 2020 edition 

of Sharkwatch, it appears that the Government’s      

financial stimulus and moratoriums on bankruptcy and 

liquidation proceedings have effectively stalled the 

effects of the pandemic, however this is likely to 

change in the next 3 months.  
 

To demonstrate, the data released by AFSA of new   

formal personal insolvency arrangements entered     

per fortnight, the numbers are lower than previous 

months. To give perspective the average number of 

individuals who entered into formal insolvency           

arrangements between 1 July 2019 to 22 March 2020 

was 884, as opposed to the most recent data of 553. 
 

This implies that the measures taken by the Government 

have effectively flattened the financial distress curve, 

mitigating the immediate impact of COVID. However, 

most measures will expire late September 2020, and 

economists are predicting an “economic cliff” for     

businesses and households relying on the stimulus    

packages and incentives currently in place.  
 

An indication of this occurring is found in the recent 

analysis completed by illion and AlphaBeta (part of   

Accenture) reporting that individuals who received   

early release of their super have not used the funds as 

intended. The study has shown that two-thirds of       

individuals have spent their super on discretionary items 

such as clothing, furniture, vehicles and alcohol. While 

14% was spent on debt repayments; more than 10% 

was spent gambling. This suggests people are using the 

additional funds opportunistically, rather than as the 

intended financial support to ease financial hardship.  
 

Given the financial measures, incentives and packages 

provided to individuals and businesses currently, there is 

no incentive or pressure for them to enter into a formal 

personal insolvency arrangement. Not to mention the 

back log of insolvencies that would have occurred had 

the Government not put a moratorium on bankruptcy 

proceedings. When the measures are removed in     

September/October 2020, it is predicted that the    

number of individuals and business seeking advice on 

their options will significantly increase.  
 

As part of the continued support from myself and the 

staff at Shaw Gidley, the below are links to recent     

articles which may assist when discussing options with 

clients:  
 

• Applying for early release of superannuation due to 

COVID-19 – in the context of bankruptcy (here); 

• Answers to how payments from COVID-19 Economic 

Response Package are treated in Bankruptcy here; 

• 6 things you can do for your mental health when 

facing financial distress – released by ARITA here; 

• Helping clients with companies in financial distress – 

released by ARITA, CAANZ and CPA here. 

Clare Corrigan, B.Bus  
Personal Insolvency Senior Manager - Shaw Gidley 

If you would like to connect with myself or a staff member 

from Shaw Gidley to discuss individual circumstances, the 

impact or implications of COVID, or questions regarding 

personal or corporate insolvency you can reach us on 02 

4908 4444, newcastle@shawgidley.com.au or visit our  

website www.shawgidley.com.au. 

Financial implications of COVID: Part II 

Clare Corrigan is the Senior Manager of the Personal    

Insolvency division at Shaw Gidley. Clare is an accredited 

specialist in providing tailored personal insolvency advice 

to individuals and professionals alike. If you have any   

questions regarding this article or regarding bankruptcy in 

general, you can contact Clare by phone on 02 4908 4444 

or email at ccorrigan@shawgidley.com.au.   

http://www.fcan.com.au/uploads/68231/ufiles/Sharkwatch/Sharkwatch_FCAN_Newsletter_Vol_19_Iss_1_final__2Up.pd.pdf
http://www.fcan.com.au/uploads/68231/ufiles/Sharkwatch/Sharkwatch_FCAN_Newsletter_Vol_19_Iss_1_final__2Up.pd.pdf
https://shawgidley.com.au/storage/app/media/PDF%20Flyers/SGApplyingEarly.pdf
https://www.shawgidley.com.au/storage/app/media/PDF%20Flyers/SGHowpayments.pdf
https://www.shawgidley.com.au/storage/app/media/PDF%20Flyers/SGHowpayments.pdf
https://www.shawgidley.com.au/storage/app/media/PDF%20Flyers/SGHowpayments.pdf
https://www.arita.com.au/ARITA/News/ARITA_News/6_things_you_can_do_for_your_mental_health_when_facing_financial_distress.aspx?WebsiteKey=b816b009-db48-41fc-b61c-3a924dda6f0f
https://www.arita.com.au/ARITA/News/ARITA_News/6_things_you_can_do_for_your_mental_health_when_facing_financial_distress.aspx?WebsiteKey=b816b009-db48-41fc-b61c-3a924dda6f0f
https://www.arita.com.au/ARITA/News/ARITA_News/6_things_you_can_do_for_your_mental_health_when_facing_financial_distress.aspx?WebsiteKey=b816b009-db48-41fc-b61c-3a924dda6f0f
https://www.charteredaccountantsanz.com/news-and-analysis/news/helping-clients-with-companies-in-financial-distress
https://www.charteredaccountantsanz.com/news-and-analysis/news/helping-clients-with-companies-in-financial-distress
https://www.charteredaccountantsanz.com/news-and-analysis/news/helping-clients-with-companies-in-financial-distress
mailto:newcastle@shawgidley.com.au
http://www.shawgidley.com.au
mailto:ccorrigan@shawgidley.com.au
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Tell me a little about your background  

I am a very proud Gumbaynggirr woman, born on 

Gumbaynggirr Country at Coffs Harbour, I have 

worked in Community Development and Programs for 

years and after a well-earned break, I was given the 

opportunity to work in the Financial Counselling sector 

and yes I did question myself and if this space was for 

me, plus where was the future taking me. I have been 

in the sector for 10 years now and I do love and      

appreciate the journey it had taken me on.  The most 

important aspect for me is passing on financial 

knowledge and helping community members.  

What drew you into Financial Counselling?  

I was a Money Management Worker prior to             

becoming a Financial Counsellor and I became very 

passionate about providing Financial Literacy through-

out my communities and giving knowledge to my 

people and family members that haven’t been given 

the financial tools, education or resources to improve 

their financial lives.  Throughout this journey I have had 

some great results and in those moments I know I am 

making a difference.  

What are some of the specific challenges you face?  

Community members not knowing their financial and 

consumer rights and by the time they see our service 

they are already in debt. Also Centrelink issues,     

Homelessness, Mental Health, Drug and Alcohol misuse 

and the newest gold mine AGED CARE and Disabilities 

Service Provider/s. Some common questions are: 

• I didn’t know I had a right to question a service or 

service provider/s. 

• Why didn’t the service provider/s give me this 

knowledge?  

• I didn’t realize I was on a lease agreement. 

So essential common knowledge, awareness, legal     

obligations and the common target factor/s (High        

Indigenous Communities)  

If you could pass one law in Australia, what would it be 

(and why)?  

Mandatory National Financial Literacy in all Education 

Departments and School/s and this should start at a   

primary school stage and like the old saying goes 

KNOWLEDGE IS POWER!!!  

Tell me about some of your interests outside financial 

counselling?  

I have always had great connections with my family, 

Camping, Fishing, Dancing, try to keep active (but this 

fails a lot) and my newest interest is photography. 

What are you currently reading and listening to?  

Keith Urban (Blue Ain’t Your Colur), Kane Brown (Good as 

You) and good old Bob Marley. Jack Charles - A Born-

Again Blakfella 

What is your favourite meal? Where would you like to be 

eating it?  

This is my setting…. sitting around the campfire cooking 

crabs, oysters and fish straight from the saltwater.  

Danielle Riley 

Profile 

Photograph: Danielle Riley 

mailto:admin@fcan.com.au
http://www.fcan.com.au

