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Night after night I look at the updates for the fires          

engulfing NSW and wonder whether the whole state will 

end up burnt before we get relief. Satellite photos show a 

state that is either red earth or engulfed in smoke,        

thousands of communities are affected, and even my 

family’s favourite holiday spot has been burnt to the     

waterline. Having lived through bushfires my heart goes 

out to the many people affected.  

Financial counsellors are likely to see many people who 

are bushfire affected this summer, and it may be helpful to 

know about what assistance is available.  

Support and information 

A good summary is available at Service NSW here.  

Clients in immediate need can visit the NSW Office of 

Emergency Management (OEM) website or call (02) 9212 

9200 for advice on evacuation centres. OEM can also  

assist with relief grant applications, provide information 

about available rebates, grants and loans, advise on insur-

ance claims, and provide links to mental health services.  

Assistance can also be accessed via the Disaster Welfare 

Assistance Line (DWAL) on 1800 018 444. Please note that 

this line is only manned from 8.30am to 4.30pm.  

In NSW there are also Disaster Welfare Assistance Points 

(DWAPs) where bushfire victims can access disaster relief 

grants, assistance from the Red Cross, Salvation Army,         

Anglicare and others, and counselling from chaplains. 

These points host mobile recovery teams at times of need 

in affected areas. Over the last month there have been 

DWA points at Glen Innes, Kempsey, Macksville, Taree, 

Grafton and Willawarrin, but it would be advisable to visit 

the relevant OEM webpage or ring the DWAL to check 

current DWAPs. People who can’t get to a DWAP are    

advised to contact the assistance line above. 

Grants 

For small businesses affected by bushfire, grants of up to 

$15,000 are available — call the Rural Assistance Authority 

(RAA) on 1800 678 593 or visit their website to get more 

information including eligibility criteria. 

Primary producers who are bushfire affected can also   

apply for grants of up to $15,000 — again from the RAA 

(see details above). Please note that these are only     

available in certain local government areas, listed here. 

Eligible bushfire victims can apply for the Australian      

Government Disaster Recovery Payment of $1000 for 

adults and $400 for children under 16. Again, this is only 

available for people in listed local government areas and 

the applicants must have been adversely impacted by 

the fire.  

Wayne Warburton 
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Bushfire relief 

in NSW 

Please send in SW 

Cover Artwork!!! 

Every edition of Sharkwatch has on its front cover a 

new artwork from a financial counsellor or someone 

related to financial counselling such as a client, a    

colleague, or a family member.  

I reckon we have had some beautiful covers, from the 

extraordinary Aboriginal artworks by Gavi Duncan and 

Tarnia Reynal, beautiful acrylics by Kaitlyn Goodsell 

and Emma Warburton, the wonderful oil painting by 

Betty Weule, to the magnificent photographs by Kylie 

Holford and Nicole Hume and the amazing cake-art of 

Lesley Dixon (in order, from left to right, from the top). 

The Sharkwatch team 

However, we have run out. If you or your clients make 

art, please send us a photograph for our cover. It can 

be any artwork, including (but certainly not limited to): 

 Paintings 

 Photographs 

 Sculptures 

 Needlework, Craftworks, folk art 

 Cake art or food art 

Please, please, please send us some cover art. Email Jo 

and/or Wayne: 

 A high-res photograph (1mb or greater; jpeg or gif); 

 A title and description of the artwork; 

 A few sentences about the artist. 

Thanks everyone! Keep that cover art coming in! 

http://www.fcan.com.au
https://www.service.nsw.gov.au/assistance-bushfire-affected-communities
https://www.emergency.nsw.gov.au/Pages/Home.aspx
https://www.emergency.nsw.gov.au/Pages/Home.aspx
https://www.emergency.nsw.gov.au/Pages/for-the-community/disaster-assistance/disaster-assistance.aspx
https://www.emergency.nsw.gov.au/Pages/for-the-community/disaster-assistance/disaster-assistance.aspx
https://www.raa.nsw.gov.au/disaster-assistance/disaster-recovery-grants
https://www.emergency.nsw.gov.au/Pages/for-the-community/disaster-assistance/disaster-assistance.aspx
https://www.humanservices.gov.au/individuals/services/centrelink/nsw-bushfires-september-2019-australian-government-disaster-recovery-payment
https://www.humanservices.gov.au/individuals/services/centrelink/nsw-bushfires-september-2019-australian-government-disaster-recovery-payment
https://www.humanservices.gov.au/individuals/services/centrelink/nsw-bushfires-september-2019-australian-government-disaster-recovery-payment
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Disaster Recovery Allowance can be claimed to up 

to a maximum of 13 weeks. The maximum amount is 

the equivalent of Newstart (up to $780.70 per         

fortnight) or Youth Allowance (up to $596.50 per     

fortnight), and will be determined based on income 

prior to and after the fire, personal circumstances and 

accommodation. Payment starts from the time of the 

fire event. 

If you claim this allowance you cannot earn more 

than a specified amount in the fortnight after your loss 

of income. This amount is: $1060.67 single, no kids; 

$1615.75 single, principal carer for dependent child/

children; $1136.83 single with dependent child but not 

principal carer; $970.17 each member of a couple. 

For those aged 16-21 the threshold is slightly less.  

You cannot claim this allowance and also claim any 

other income support payment or pension, Parental 

Leave Pay, Dad and Partner Pay, ABSTUDY living   

allowance, Farm Household Allowance, or a Service 

Pension from the Department of Veterans' Affairs. 

Couples can both claim, but need to make separate 

applications. 

Again, you need to provide evidence of the loss of 

income and that is was related to the fire, along with 

proof of identity.  

The claim form can be downloaded here, or          

applicants can phone 180 22 66 or apply through a   

Department of Human Services service centre. 

Clean up assistance 

People whose homes have been damaged or       

destroyed by bushfires but who are uninsured, can 

apply to the Public Works Advisory (1800 885 539) to 

assist with the clean-up (including concrete removal). 

Insurance 

Those making an insurance claim or having trouble 

with their insurance companies would benefit from 

reading the Financial Rights Insurance Law Service 

(ILS) Bushfire Insurance Guide. They can also contact 

the service on 1300 663 464 or via their webform, or 

visit their website. Financial counsellors can also refer 

to the ILS via their caseworker line 1800 650 084. Legal 

Aid NSW also has a dedicated hotline 1800 801 529. 

Victims can also contact the Insurance Council of 

Australia (1800 734 621) or lodge a complaint with 

AFCA. In my own community, which was badly    

damaged by a severe hailstorm last year, the ICA 

was very helpful as a go-between with the insurance 

companies, often speeding up the claims process. 

Whilst you need to be very wary of those who charge 

a fee to help with insurance claims (see ASIC warning 

here) many hailstorm victims in my community were 

greatly assisted by a reputable claims-help company. 

Trauma 

Something that is rarely dealt with sufficiently in      

disasters is the trauma experienced by individuals and 

the community. Each financial counsellor will have 

links to various services that can help, and should look 

for indicators of trauma during counselling.  

Service NSW assistance to bushfire victims 

Where lost damaged or destroyed by bushfires: 

 Concessions and refunds offered for registration 

and licensing; 

 Replacement cards for driver licences, NSW Photo 

Cards or MPS cards;  

 Free replacement of vessel certificates, rego, 

Boat/PWC licenses; Birth, Marriage and Name 

change certificates; plus a range of other licenses, 

permits and certificates (full list here);  

 If your motor vehicle was written off in a declared 

natural disaster the NSW government may be able 

to refund any motor vehicle duty you pay on a 

replacement vehicle. 

 In terms of bushfire victims who have outstanding 

fines with Revenue NSW, they may be able to    

receive help in the form of more time to lodge 

documents or returns, extended payment      

deadlines, deferral of fine enforcement, interest 

waivers, and instalment arrangements.  

Grounds for payment include injury, death, house has   

major damage or been destroyed, and something related 

to the fire makes the house uninhabitable (such as       

sewerage contamination or part of the house being open 

to the elements).  

You cannot claim on behalf of a person who has died or 

their estate. 

To apply ring 180 22 66 or 131 202 (for languages other 

than English).  

You will need to provide proof of birth or 50 points of ID for 

the application (e.g., driver’s licence = 40 points; bank 

card/statement = 40 points; Medicare card = 20 points) 

and to provide proof of the adverse impact (e.g., of     

hospital admission or damage to the dwelling). 

Eligible bushfire victims who have lost income because of 

the fire can also apply for Disaster Recovery Allowance.  

Again, this is only available for people in listed local       

government areas. This application is a little trickier and is 

both means tested and taxable (although applicants may 

be able to access the ATO Beneficiary Tax Offset). 

https://www.humanservices.gov.au/individuals/steps/how-much-newstart-allowance-you-can-get/36826
https://www.humanservices.gov.au/individuals/steps/how-much-you-can-get-youth-allowance-students-and-apprentices/43931
https://www.humanservices.gov.au/individuals/topics/income-support-payment-description/34696
https://www.humanservices.gov.au/individuals/services/centrelink/parental-leave-pay
https://www.humanservices.gov.au/individuals/services/centrelink/parental-leave-pay
https://www.humanservices.gov.au/individuals/services/centrelink/dad-and-partner-pay
https://www.humanservices.gov.au/individuals/services/centrelink/abstudy-living-allowance
https://www.humanservices.gov.au/individuals/services/centrelink/abstudy-living-allowance
https://www.humanservices.gov.au/individuals/services/centrelink/farm-household-allowance
http://www.dva.gov.au/
http://www.dva.gov.au/
https://www.humanservices.gov.au/individuals/forms/em195
https://findus.humanservices.gov.au/
https://insurancelaw.org.au/factsheets/bushfire-insurance-guide-factsheet/
https://insurancelaw.org.au/about-us/contact-form-insurance-law-service/
https://insurancelaw.org.au/
https://www.afca.org.au/make-a-complaint/insurance/
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2020-releases/20-006mr-asic-encourages-fair-and-effective-insurance-claims-handling-for-people-affected-by-the-bushfires-warns-against-unscrupulous-service-providers/
https://www.service.nsw.gov.au/assistance-bushfire-affected-communities
https://www.revenue.nsw.gov.au/
https://www.humanservices.gov.au/individuals/services/centrelink/nsw-bushfires-september-2019-disaster-recovery-allowance
Again,%20this%20is%20only%20available%20for%20people%20in%20listed%20local%20government%20areas
Again,%20this%20is%20only%20available%20for%20people%20in%20listed%20local%20government%20areas
https://www.ato.gov.au/calculators-and-tools/beneficiary-tax-offset-and-seniors-and-pensioner-tax-offset-calculator/
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Bankruptcy is the most complicated and demanding 

aspect of the work of a financial counsellor, so it is   

necessary to be careful and thorough in all details.  The 

complexity of bankruptcy means that it is impossible to 

cover every potential issue in this article.  The use of a 

bankruptcy checklist (such as the checklist in the FCA 

bankruptcy toolkit) is strongly recommended. Even a 

checklist does not cover every possible issue but only 

the more common ones.  Just like driving too fast, a 

rushed bankruptcy is more likely to have problems as 

important things are overlooked.   

Make a comprehensive file note of each client session, 

doublecheck your work, speak to your supervisor and 

colleagues, and listen to your intuition when you feel 

that something is not quite right.  Consider a Notice of 

Intention if there is creditor pressure, or at least ask   

creditors for a moratorium while the client considers 

their options. 

Understand your client.   

Find out the client’s age, background, education,   

occupation, employment/business, relationships, plans, 

dreams, health (especially mental health), assets,     

liabilities, moneyplan and any previous insolvency.  This 

information will help you guide the client to understand 

the potential impacts of bankruptcy. 

Bankruptcy is the last resort.  Clients who are hopelessly 

indebted should still consider the alternatives, including 

doing nothing.  Explore the options and alternatives 

actively with the client so that the client is forced to 

think about their future and not leave you to make  

decisions for them (see inset for links to relevant    

checklists and for advantages/disadvantages). 

Stigma 

The stigma of bankruptcy is very real.  We understand 

that most people are forced into bankruptcy by      

circumstances that are not their fault but the wider 

world considers bankruptcy a moral failing.  Migrants 

and country people, among others, are particularly 

averse to bankruptcy because of the attached stigma.   

Employment 

Younger people are more likely to be impacted by 

bankruptcy later in life as they change careers, seek 

Advantages and disadvantages 

 

The ‘bankruptcy checklist’ and the ‘alternatives to 

bankruptcy checklist’ in the FCA Bankruptcy 

Toolkit (part of the wider FCA toolkit) are a good 

starting point.  Focus on items that are relevant to 

the client rather than just ticking the boxes. 

Common disadvantages: 

 Loss of unprotected assets 

 Income contributions 

 Permanently recorded on the National         

Personal Insolvency Index (“NPII”)  

 Remains on the credit report for 5 years (or 2 

years from discharge) 

 Difficult to get rental, insurance, phone       

contracts, etc. 

 Impacts on employment 

 Can’t continue most court proceedings 

 Loss of inheritance from someone who dies 

before, or during bankruptcy. 

The Law Matters

Richard Brading                            

Solicitor 

Bankruptcy Basics

promotion, travel overseas, or try to obtain an          

occupational or business license. In an age where    

employers and government agencies are increasingly 

prohibiting former bankrupts from work or licensing, 

there is a real risk that a job that is available to a    

bankrupt now may be prohibited in the future.  It 

would be impossible to comprehensively list every    

occupation that could be affected by bankruptcy.  

Focus on the current area of work and any career 

change they may contemplate in the future. The     

client should be responsible for investigating the      

potential impact on employment. 

Travel 

Bankrupts will usually be given permission to travel for 

work or to visit overseas relatives. It is more difficult for 

those who have to pay income contributions. The   

http://www.fcan.com.au
https://www.financialcounsellingaustralia.org.au/our-work/toolkit-for-financial-counsellors/
https://www.financialcounsellingaustralia.org.au/our-work/toolkit-for-financial-counsellors/
https://www.financialcounsellingaustralia.org.au/our-work/toolkit-for-financial-counsellors/
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Impact of bankruptcy on third parties 

A trustee may claim an interest in property acquired by 

a third party with a financial contribution from the 

bankrupt.  This is a worry for couples when the main  

income earner who paid for some of the home         

becomes bankrupt.  Trustees may use complicated 

methods to work out their claim to part of a property 

based on the bankrupt’s financial contribution.  

The role of the non-bankrupt partner as homemaker 

and parent is not recognised in bankruptcy law, but is 

recognised in family law. A partner may need to be 

referred to a family lawyer for advice. 

Secured debts 

Although bankruptcy is often a breach of the secured 

loan contract, most creditors will not enforce their    

security if payments are kept up-to-date.  The trustee 

won’t force the sale of the asset if there is insufficient 

equity.  However, give no assurances. Secured creditors 

may choose to repossess and sell the security, and    

trustees may decide to sell property sooner than       

expected.  

A non-bankrupt co-owner of real estate can sell the 

property at the market price and the trustee gets the 

bankrupt’s share of the net sale proceeds.  Or the co-

owner can make an offer to buy the bankrupt’s share 

from the trustee.  After discharge from bankruptcy the 

former bankrupt can also make an offer to buy their 

share back from the trustee. 

Joint debts and guarantees 

If the bankrupt is a co-borrower on a loan, they are   

released from their obligation, but any non-bankrupt co

-borrower or guarantor will remain liable for the entire 

debt.   

Unliquidated debts 

Motor vehicle property damage debts are initially 

unliquidated and therefore not provable in bankruptcy 

(or extinguished).  To make the debt liquidated, it is 

necessary to have a court judgment for a fixed dollar 

amount, or a written agreement between debtor and 

creditor. 

The Law Matters 

Bankruptcy Basics 

application may be refused if the bankrupt has not been 

co-operative or there are concerns the bankrupt may not 

return to Australia. The Request for Consent to Travel   

Overseas form can be downloaded from the AFSA      

website.  A fee of $150 is payable.  Apply for permission 

well in advance of the proposed departure date. Provide 

detailed information about the reasons for travel (e.g. 

employer letter or medical letter if visiting sick relative) as 

well as travel plans.  

Court cases 

The bankrupt cannot continue a court case without the 

consent of the trustee.  Consent is usually refused, but 

may be granted for family law proceedings involving    

children.  Claims for personal injury compensation can still 

be made, as compensation will be a protected asset.   

What property will be taken? 

Carefully identify what property is owned by the client.   

Property includes much more than physical possessions 

and bank deposits. Outside the clearly defined list of     

protected property lies a murky world of assets that might 

legally be taken and sold, but probably won’t.   

A home with a small amount of equity will have a caveat           

registered by the trustee to protect their interest, but left 

alone until it is financially worthwhile to sell.  

Likewise, a car worth more than $8,000 won’t be taken 

unless the sale proceeds exceeds the protected amount 

after deduction of the sale costs. Second vehicles will also 

be sold unless the combined value of both vehicles is less 

than the prescribed amount. 

Small accounts 

Although AFSA does not usually take an account with a 

low balance under $2,000, a private trustee may take the 

entire account balance. 

Personal injury compensation  

The trustee will examine the status of personal injury     

compensation to see if it is protected.  If the compensa-

tion has been mixed with other funds to acquire an asset, 

it may have lost its protected status.   

 

https://www.afsa.gov.au/insolvency/how-we-can-help/forms/overseas-travel-request-form
https://www.afsa.gov.au/insolvency/how-we-can-help/forms/overseas-travel-request-form
https://www.afsa.gov.au/
https://www.afsa.gov.au/
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Tax 

Tax refunds that relate to income earned before      

bankruptcy are assets and belong to the trustee.  Tax 

refunds that relate to income earned after bankruptcy 

are income.  The refund received while bankrupt may 

be withheld by the ATO to meet any outstanding tax or 

child support liability. 

Self-employed bankrupts often benefit from lodging a 

return up to the date of bankruptcy, and then a second 

return for the remainder of the financial year. Tax       

assessed on the first return is cleared by the bankruptcy. 

Centrelink 

Enforcement of Centrelink debts should cease during 

bankruptcy. Centrelink will usually claim that their debt 

was incurred by fraud and recommence collection after 

discharge. Such claims are often without legal            

justification and may be successfully challenged. 

Debts not extinguished on discharge 

These include HECS-HELP debts, court fines, child        

support, unliquidated debts and debts incurred by 

fraud. 

Victim’s compensation recovery debts will not be       

extinguished after discharge if the offence involved 

fraud (unless the order was registered as a judgment). 

Income Contributions 

Income contributions commence when the bankrupt’s 

assessed income is more than their actual income 

threshold amount (AITA). The AITA is indexed and is the 

base amount (BITA – currently $58,331) plus a further 

amount for any dependents. For example AITA currently 

increases to $68,830.58 with one dependent, up to 

$79,330.16 for more than 4 dependents. 

A dependent lives with the bankrupt and wholly or partly 

relies on the bankrupt for economic support and earns 

less than the prescribed amount (currently $3,683).  

Income used for assessing contributions includes wages, 

pensions, salary sacrifice and fringe benefits.  Fringe   

benefits may include a company car, extra voluntary 

superannuation contributions, or concessional loans.  

Benefits received from a third party such as a relative or 

friend may also be considered income, including        

accommodation, use of a car, holiday or payment of 

legal expenses.  

Exempt income includes Child Support, Legal Aid,     

Family Tax Benefit, rent subsidies paid by the           

Commonwealth or a State (other than as an             

employee), Army Reserve pay, jury service payments, 

compulsory super, and NDIS payments.  

Deductions include income tax, Medicare levy and 

Medicare levy surcharge. Depreciation cannot be     

deducted. 

Each year (or part-year) is called a Contribution          

Assessment Period (CAP). The trustee will calculate     

contributions for each CAP. When the bankrupt’s       

income changes, the bankrupt must immediately notify 

the trustee, who can do a reassessment of the           

contribution rate.  Any amount outstanding at the end 

of a CAP will be added to the next year’s CAP.  

Objections to discharge  

The trustee may object to the bankrupt being dis-

charged from bankruptcy on many grounds including: 

 Failure to notify the trustee of a changed address or 

phone number 

 Failure to disclose all creditors 

 Failure to provide financial records 

 Failure to pay income contribution instalments. 

An objection may cause the bankruptcy to be extend-

ed to 5 years or 8 years. If the bankrupt satisfies the   

objection (e.g. by providing the information or paying 

the money), the trustee may withdraw the objection. 

Businesses 

A bankrupt cannot be a company director or manage 

a company.   

The bankrupt may be able to continue to operate as a 

sole trader while bankrupt.  However, there are       

challenges: 

http://www.fcan.com.au
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Clare Corrigan, B.Bus  
Personal Insolvency Senior Manager - Shaw Gidley 

 

2019 has been an interesting year! There was the      

promise of the 12 month bankruptcy, which                 

disappeared into the abyss. The Royal Commission 

shone a light on the practices in the banking, superannu-

ation and financial services industries, and overall there 

has been a decrease in the number of Australians      

entering into bankruptcy.     

From these, arguably the most significant change for 

2019 was the Debt Agreement law reform. Another     

substantial change expected for the beginning of 2020 

will be the adoption of the new Bankruptcy Online. 

Debt Agreement Reform 

Late June 2019 saw the introduction of the new 

amendments for the Debt Agreement regime. Latest 

statistics show that the number of Debt Agreements 

entered into has fallen by 33.7% in the 2019 September 

quarter relative to the September 2018 quarter.  

The year in review 

2020: What is to come 

 The bankrupt must trade in their own name and not a 

business name 

 The bankruptcy must be disclosed when applying for 

credit over $5,842 (indexed). 

 The bankruptcy must be disclosed when seeking to 

obtain goods or services on credit over $5,842. 

 Difficulties with the ATO, obtaining insurance etc. 

The nature of the business is important.  A bankrupt who 

runs a business buying and selling things relies on the 

goodwill of the trustee to not grab their trading stock, as 

legally the trading stock is an asset that belongs to the 

trustee.  There is also a limit on the value of tools (currently 

$3,800). 

The trustee will want to inspect the client's accounts and 

business records to check that the client is accurately 

disclosing the correct information.   

Any expenses necessarily incurred by the bankrupt in   

connection with the work or services he/she performs to 

earn his business income can be deducted from his gross 

income. However, there is scope for argument about 

what expenses are necessary in order to earn an income. 

The trustee is not bound to follow the ATO approach to 

determining what is an acceptable business deduction.  

Superannuation 

A bankrupt cannot control a Self Managed Super Fund, 

so must assign control to someone else or close it and 

transfer the assets to a public super fund. 

Clawback by the trustee 

The trustee can recover property the bankrupt disposed 

of outside the ordinary course of business before the   

commencement of their bankruptcy.  

There are 3 categories: 

Undervalued Transactions – S. 120 

The bankrupt transferred property away to a relative 

or related entity for nothing or less than market value 

within 5 years before the commencement of the 

bankruptcy OR 4 years if they were solvent OR 2 years 

to in independent third party and the bankrupt was 

solvent at the time. 

Transfers to Defeat Creditors – s.121 

The bankrupt transferred property for nothing or less 

than it was worth to someone so it couldn’t be taken 

by the trustee. 

Preferences – s.122 

These are transfers of assets or payments made in the 

6 months prior to the commencement of the        

bankruptcy to unsecured creditors outside the       

ordinary course of business that gives that creditor a 

financial advantage over the other unsecured      

creditors.  

Gambling offences 

Gambling within 2 years prior to bankruptcy that    

materially contributes to insolvency is an offence, 

with a maximum penalty of 1 year imprisonment.  

Prosecution rarely occurs, and AFSA will not refer a 

case for prosecution where it appears that the       

bankrupt is a problem gambler who had not          

engaged in any criminal activity.  AFSA will consider 

referring a case for prosecution only where it involves 

clear criminality, complex offences or repeat         

offending. 

 

Normally a bankrupt will receive a warning letter 

when problem gambling is identified as a cause of 

bankruptcy.  AFSA may refer the bankrupt for        

prosecution on a subsequent bankruptcy if gambling 

is again identified as a cause. 
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Seeing this visually in the Figure above, there was a 

steep increase in Debt Agreement numbers before the 

legislative changes were introduced. However          

afterwards, a sharp decline.  

While the timing and numbers undoubtedly indicate 

that this is a direct result of the adoption of the new 

amendments, it would be interesting to hear any      

differing thoughts on other factors which may have 

contributed to the recent numbers.  

In my opinion, the decline demonstrates that the      

intention for the amendments are working.  

The reasons why changes to the Debt Agreement     

regime was needed was to provide a more regulated 

regime and improve confidence in the industry by   

tightening the requirements for and administration of 

the Debt Agreement option.  

My thoughts are that the nosedive show a previously 

popular insolvency option has reacted positively to the 

changes, and individuals are more likely to be choosing 

an appropriate formal insolvency option suited to their 

individual set of circumstances.   

Historically we know Debt Agreements to be almost the 

preferred and most heavily marketed option for        

individuals entering into a formal personal insolvency 

arrangement.  

It will be interesting to see whether this trend continues. 

Bankruptcy Online will launch on 2 January 2020 

AFSA recently released further insight into the new 

Bankruptcy Online.  

The link to the Frequently Asked Questions can be 

f o u n d  h e r e :  h t t p s : / / w w w . a f s a . g o v . a u /

bankruptcyonline/bankruptcy-online-frequently-asked-
quest i ons  and ht t ps : //w w w .af sa .g ov .au/

bankruptcyonline/bankruptcy-online-frequently-asked-

questions-trustees. 

Here are some of the main points summarised:  

It will be interesting to see how the online approach will be 

received by our clients and whether it assists with       

streamlining the process and time spent to complete the 

form in a more simplified and accessible platform.  

I welcome the change to an online presence, as there is 

no denying this is the way of the future. Personally, I prefer 

pen and paper, however, acknowledge that this is      

probably not the best method to deliver our services to 

the majority of our current and future clients. It will take 

some time to adjust, and there will likely be some hiccups 

along the way, and AFSA have advised that our feedback 

on the process will be welcomed and can be submitted 

on their Sandpit page.  

Merry Christmas & Happy New Year  

Finally, from all of us at Shaw Gidley, we wish you all a very 

Merry Christmas and Happy New Year!  Our offices will be 

closed from 5 pm Friday 20 December 2019 and will         

re-open 8 am Monday 6 January 2020.  

I hope you all enjoy the festive season; have a safe and 

happy break and I look forward to working with you in 

2020.  

Clare Corrigan is the Personal Insolvency Senior Manager 

at Shaw Gidley.  Clare specialises in providing tailored  

personal insolvency advice to individuals and profession-

als alike. If you have any questions regarding this article or 

regarding bankruptcy in general, you can contact Clare 

Corrigan by phone on 02 4908 4444, or by email at:      

ccorrigan@shawgidley.com.au, or visit the Shaw Gidley 

website at www.shawgidley.com.au.  

Source: AFSA — debt agreement law reform statistics   

 To apply for bankruptcy, debtors will open an        

account with AFSA, provide ID and download the 

application form. 

 The form is stored online so the information is not 

lost, and the debtor can complete when they are 

able to. 

 For debtors without access to the internet they 

can call AFSA and request a paper form be sent 

to them. 

 Once the form has been completed, the debtor 

needs to have their identity verified by an         

approved witness (60 points of ID). 

 Approved witnesses include, accountants, police 

officers, and justices of the peace. AFSA have     

included financial counsellors and registered    

trustees in this list. 

 There is no signing of documents. 

 No one can lodge the bankruptcy application     

except for the debtor or the designated            

registered trustee. 

http://www.fcan.com.au
https://www.afsa.gov.au/bankruptcyonline/bankruptcy-online-frequently-asked-questions
https://www.afsa.gov.au/bankruptcyonline/bankruptcy-online-frequently-asked-questions
https://www.afsa.gov.au/bankruptcyonline/bankruptcy-online-frequently-asked-questions
https://www.afsa.gov.au/bankruptcyonline/bankruptcy-online-frequently-asked-questions-trustees
https://www.afsa.gov.au/bankruptcyonline/bankruptcy-online-frequently-asked-questions-trustees
https://www.afsa.gov.au/bankruptcyonline/bankruptcy-online-frequently-asked-questions-trustees
https://sandpit.afsa.gov.au/
mailto:ccorrigan@shawgidley.com.au
http://www.shawgidley.com.au
https://www.afsa.gov.au/statistics/debt-agreement-law-reform-statistics
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FCAN Chairperson’s report 

 

Pauline Smith, FCAN Chair 

 

Coming into the role of FCAN chairperson there are a 

number of things I would hope the Board can achieve 

in my term of office, the two most important of these 

being to increase the professionalism of the sector and 

increase its profile. 

 

To deal with the area of increased professionalism it is 

imperative to look at Ethics. Some may assume that as 

we work in an area where we espouse confidentiality 

and work in the client’s best interests, that we are 

meeting ethical standards, but are we?  

 

The Australian Financial Counselling Code of Ethical 

Practice outlines a number of areas where we need to 

be sure that not just we, as practising financial           

counsellors, but the services we work for and the      

supervision we provide, also meet the standards        

outlined in that document. 

 

 Professional boundaries always need to be taken 

into consideration. Understand your role and don’t 

go beyond your skill base or competence; 

 

 Keep up to date with relevant professional develop-

ment to increase and enhance those skills; 

 

 Read the FCAN weekly e-newsletter or your state 

newsletter,  the quarterly Sharkwatch journal and 

check  your state peak body websites and FCA   

Facebook and Toolkit  regularly for updates etc.; 

 

 Keep up to date with current affairs; 

Around the Traps 

 Attend local interagencies to learn what services are 

available in your areas, so you can make good   

referrals; 

 

 Work with peers and allied professionals to share 

knowledge and resources; 

 

 Demonstrate competence, honesty, reliability and 

transparency in all professional relationships. 

 

Most of all, be kind to yourself. In doing so and         

maintaining a healthy physical, mental and emotional 

state, you will be better able to provide a good service 

to your clients.    

 

Pauline Smith 
 

 

“Self- compassion is simply giving the same kindness to 

ourselves that we would give to others.” 

Christopher Germer  

(Mindfulness and Self-compassion trainer) 

The Australian Financial Counselling Code of Ethical Practice. 

Click on the image and follow the hyperlink to the Code. 

https://www.financialcounsellingaustralia.org.au/docs/australian-financial-counselling-code-of-ethical-practice/
https://www.financialcounsellingaustralia.org.au/docs/australian-financial-counselling-code-of-ethical-practice/
https://chrisgermer.com/
https://www.financialcounsellingaustralia.org.au/docs/australian-financial-counselling-code-of-ethical-practice/
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Tell me a little about your background 
 

I grew up in Blacktown with my 3 sisters, and we still see 

each other nearly every week. I have 2 beautiful children 

and an awesome husband. I wasn’t sure what I wanted 

to do when I finished school, so I completed a Bachelor 

of Commerce. I worked for a while in funds management 

and financial planning, but the finance industry was too 

focussed on money and I wanted to help people, not 

make money off them. After having kids, I worked at Life-

line as a Telephone Crisis Supporter, then started studying 

financial counselling. I worked at Parramatta Mission as a 

financial counsellor for a few years, before taking a year 

off to live in Hong Kong. After returning to Australia, I went 

back to working as a financial counsellor and continue to 

enjoy the challenges and helping people.  
 

What are some of the key issues you have seen across 

your financial counselling career? 
 

There has been a big improvement in the way creditors      

provide financial hardship directly to their customers, 

without the need for a financial counsellor to intervene. 

However there is still work needed in this area. It has also 

led to financial counsellors seeing more complex cases, 

with multiple creditor, legal, health and relationship issues.  

Post-Royal Commission has seen some changes in how 

financial hardship is being assessed and provided by the 

banks. We are still in a state of flux, and I’m uncertain if 

hardship provisions will be improved or eroded following 

the banks reviews of their processes. The other key issue is 

the introduction of pay-day loans. These loans are       

promoted to people who can’t afford to meet their     

expenses – and then add on extra expenses. It makes my 

head hurt how such an unethical product can continue 

to be provided in the current regulatory environment.  
 

If you could pass one law in Australia, what would it be? 
 

Apart from regulating the pay day loans and “buy-now, 

pay-later” products, I would like to see a reduction in the 

amount people pay for a fine for those who receive   

Centrelink Benefits. For example, the fine for travelling in 

NSW without a valid ticket is $200. For people who are 

already struggling to meet the cost of a ticket, adding a 

$200 fine is not going to help them magically afford a 

ticket in the future. The onerous amount means people 

are often unable to pay the fine, and end up having their 

license suspended. This then leads to lower employment 

opportunities, trapping people in a cycle of poverty. A 

reduced fine of $50 would still act as a deterrent, but is a 

more realistic amount people on benefits could pay. The 

reduced fines could apply for offenses where an          

insufficient income is the reason for the offense such as 

travelling without a valid ticket or driving an unregistered 

vehicle. A reduced fine could apply to those who may 

not qualify for, or find sponsorship for, a WDO. Ideally, we 

could go one step further and offer free travel for people 

who receive any of the Allowances or Pensions. Then we 

won’t need to worry about ticketing fines.  
 

What are your interests outside financial counselling? 
 

I have played soccer for over 20 years and my goal is to 

keep playing until my daughter and I can play on the 

same team. I have also recently become interested in 

painting – I sit down at my computer and follow a Bob 

Ross tutorial. My favourite quote from Bob Ross is “we 

don’t make mistakes, we make happy little accidents”.  
 

What are you currently reading and listening to? 
 

I’m mildly obsessed with Sci-Fi novels and am currently 

reading a book by Sue Burke called Semiosis (about     

sentient plants on another planet). Another book I        

recommend to everyone I meet, is called Factfulness, by 

Hans Rosling. It’s a non-fiction book which outlines why 

the world isn’t as bad as people think it is. I’m also listen-

ing to a podcast called “Evil Genius”, which examines 

historical figures and delves into their lives to find hidden 

facts that may change your perspective on them. 
 

What is your favourite meal and where would you like to 

be eating it?  
 

My favourite meal is Singapore Chilli Crab, cooked by my 

husband (he really is awesome). Ideally, I would be      

eating it near a beach, with my family and friends.  

Vanessa Emery: Accredited Financial Counsellor and FCAN Director 

Profile 

mailto:admin@fcan.com.au
http://www.fcan.com.au

